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In the Tolumo which, with mnch diffidence, Is here 
offered to tiie paljlic, I have tfiven, as f ar sts I liave con- 
sidered it worth giving, my whole thonglit in a connected 
form on the nutnro, necessity, extent, authority, ori^zfin, 
ground, and constitution of government, and the nnity, 
nationality, conBtitntion, tendencies, and destiny of the 
American repubh'c. Many of the points treated liave been 
from time to time discussed or tonclied upon, and many of 
the views have Ijoen presented, in my previous writings; 
Imt this work is newly and independently written from 
beginning to end, and is as complete on the topics treated 
as I have been abie to make it. 

I have taken nothing bodily from my previona essays, but 
I have nsed their thoughts as far as I have judged them 
sound and thcv came witliin the scope of my present work. 
I have not felt myself Iwnnd to adhere to my own past 
thoughts or expressions any further than tlicy coincide with 
iny present convictions, and I have written as freely Find 
aa independently as if I had never written or published any- 



VoL XViU.— 1 



a THE AMERICAN REPtmLIO. 

tiling before. I have never hetin tlie slave of my own past, 
and trnth has always l>een dearer to me than my own 
opinione. This work is not only my latest., bat will be my 
last on politica or government, ana mnet be taken as the 
authentic, and the only sinthentic statement of my political 
views and convictions, and whatever in any of my previous 
writings conflicts with the principles defended in its pages, 
must be regarded ns retracted, and rejected. 

The work now produced is based on scientific principles ; 
bnt it is an essay rather than a scientitic treatise, and even 
good-natnred critics will, no donbt, prononnce it an article 
or a series of articles designed for a review, rather than a 
liook. It is hard to overcome the habits of a life-time, I 
have taken some piins to exchange the reviewer for the 
anthor, hut am fully conscious that I have not succeeded. 
My work can lay claim to very little artistic merit. It is 
full of repetitions ; the same thought is freijuentiy recurring, 
—the result, to some extent, no doubt, of carelessness and 
the want of artistic skill ; but to a greater extent, I fear, of 
"malice aforethniigbt." In composing my work I have 
followed, ratlier than directed, the conrae of my thought, 
and, having very little confidence in the memory or in- 
dnstry of readers, I have preferred, wlien the completeness 
of the argument required it, to re|)eat myself to encumber* 
ing my pages with perpetual references to what has gone 
before. 

That I attach some value to thin work is evident from 
my consenting to it£ publication ; but how much or how 
little of it is really mine, I am qnite ouablo to say. I have 
from Tiiy youth up, been reading, observing, thinkmg, reflect- 
ing, talking, I had almost saia writing, at least by fits and 
starts, on piilltieal subjects, especinlly in their connection 
with philosophy, theology, history, and social progress, and 
have assimilated to my own mind what it would assimilate, 
without keeping any notr-s of the sources whence the ma- 
terials assimilated were derived. I have written freely 
from my own niind as I find it. now formed ; but how ii baa 
been so formed, or whence I have borrowed, my readers 
know as well as I, All that is valuable in Oio thoughts set 
forth, it is safe toftssnme hiulxjcn appnipriated from others. 
Where I have been distinctly conscious of borrowing what 
has not become common property, I have given crctlit, or, 
at least, mentionud the nutliors name, with three important 
exceptions which 1 wifili Ut note more formally. ~ 



I am principally indelited fdr the v^iew of Ainerican nn- 
tiaimltty and tlie federal coiiGtitution I prosent, to hints and 
suggestions fnrnislied by the remarkable work of John C. 
Hnrd, on The Law of Jfre^dom and Bondage in the 
UniUd States, a work of rare learning and profound philo- 
sophic views. I could Dot have written my work without 
the aid derived from its anjifjestioiis, any more tliun I could 
without Plato, Aristotle, St, Augustine, St. Thomas, Sua- 
rez, Pierre Leronx, and the Abbate Gioberti. To these 
two last-named authors, one a liumanitarlim sophist, the 
other a Catholic priest, and certainly one of the profonndeat 
philosophical writers of this century. I am mucii indebted, 
though I have followed the political system of neither. I 
have taken from Leronx the germs of the doctrine I set 
forth on the solidarity of the race, and from Gioberti the 
doctrine I defend in relation to the creative act, which is, 
after all, simply that of fie Credo and the first verse of 
(jenesia. 

In treating the several ijueetions which the preparation 
of this volume has brought up, in their connection, and in 
the light of first principles, 1 have changed or modified, on 
more than one important point, the views I had expreBsei) 
in my previous writings, especially on the distinction 
between civilized and barbaric nations, the real basis of 
civilization itself, and the valne to tlie world of the Orseco- 
Koman civilization. I have ranked feudalism nnder the 
head of barbarism, rejected every species of political aris- 
tocracy, and represented the English constitution as essen- 
tially antagonistic to the American, not as its type. I liave 
accepted universal suffrage in principle, and defended 
American democracy, which I define to be territorial de- 
mocracy, and carefully distinguish from pure individnalism 
ou the one hand, and from pure eocialisui or liumanitarian- 
ism on the other. 

I reject the doctrine of state sovereignty, which I held 
and defended from 1828 to 16(!1, but still maintain that the 
sovereignty of the American republic vests in the states, 
though in the states collectively, or united, not severally, 
and thus escape alike consolidation and disintegration. I 
find, with Mr. Madison, onr most phtlosophie statesman, the 
originality of the American system in the division of 
powere l»etween a general government having sole charge 
of the foreign and general, and particular or state govern- 
ments liuvtng, within tlieir respective territories, sole charge 
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of the particular relations and interests of the Am 
people ; but I do not accept his eonceesion that thie division 
IB of conventional origin, and maintain that it enters 
into the original providential constitution of the American 
etate, as I have done in my Review for October, 1863, and 
Jannary and October, 1864.* 

I maintain, after Mr, Sumner, one of the most philosophic 
and accomplished living American statesmen, that "state 
secession is state suicide," but modify the opinion I too 
hastily expressed that the political death of a state dissolves 
civil society within its territory and abrogates all righta held 
nnder it, and accept the doctrine that tlie laws in force at 
the time of secession remain in force till superseded or ab- 
rogated by competent authority, and also that, till the state 
is revived and restored as a state in the Union, the only 
authority, under the American system, competent to super- 
sede or abrogate them is the United States, not congress, 
far less the executive. The error of the government la not 
in recognizing the territorial laws ii£ surviving secession, 
but in counting a stat^ that has seceded as still a stite intlic 
Union, with the right to be counted as one of the United 
States in amending the con.stitution. Such state goes out 
of the Union, but comes under it. 

I have endeavored tbroughont to refer my particular po- 
litical views to their general principles, and to show that the 
general principles asserted have their origin and ground in 
the great, universal, and unchanging principles of tiie nni- 
verse itself. Hence, I have labored to show the scientific 
relations of political to theological principles, the real prin- 
ciples of all science, as of all reality. An atheist, I nave 
said, may be a politician ; bnt if there were no God, there 
could be no politics. This may offend the sciolists of the 
age, but I must follow science where it leads, and cannot 
i)e arrested by tho§e who mistake their darkness fur light. 
I write throughout as a Christian, because I am a Chris- 
tian ; ae a Catholic, because all Christian principles, nay, all 
real principles are catholic, and there is nothing sectarian 
either in nature or revelation. I am a Catltolie by Uod'e 
grace and great goodness, and must write as I am. I could 
not write otherwise if I wonld, and would not if I could. 
I have not obtruded mv rfliiiicn, and have referred to it 



1 Only where my argiiincnt. demanded it; bnt I have liad 
I neithc/r the wcakiieBS nor the had taste to seek to conceal or 
1 disgniae it. I conid never have written my book without 
I the knowledge I have, as a Catholic, of Cntliolic theology, 
Land my acquaintance, slight as it is, with the great fathers 
rand doctoi* of the clnirch, the great masters of all tliat is 
iBolid or permanent in modern thought, either with Catholics 
I or non-Catholice. 

Moreover, thonfjh I write for all Americans, withoat dis- 
I tinction of sect or party, I have had more especially in view 
F the people of my own religious cominnnion. It is no dis- 
credit to a man in the United States at the present day to 
be n firm, sincere, and devout Catholic. The old sectarian 
prejudice may remain with a few, " whose eyes,"^ as Emer- 
son says, "are in their hind-head, not in their fore-head ;" 
bat the American people are not at heart sectarian, and the 
nothingarian ism so prevalent among them only marks their 
state of transition from sectarian opinions to positive Catho- 
lic faith. At any rate, it can uo longer be denied that 
Catholics are an intej^ral, living, and growing element in 
the American population, quite too numerous, too wealthy, 
and too influential to be ignored. They have played too 
L Conspicnotis a part in the late troubles of the country, aud 
I'ponred out too freely and too much of their richest and 
I noblest blood in defence of the unity of the nation and the 
I integrity of its domain, for that. Catholics henceforth must 
I be treated as standing, in all respects, on a footing of equal- 
Lity with any other class of American citizens, and tneir 
FviewB of politiealeeience. orof any other science, be counted 
"if equal importance, and listened to with equal attention. 

I have no fears that my book will be neglected because 
javowedly by a Catholic author, and from a Catholic publish- 
ing-house. They who are not Catholics will read it, and it 
rill enter into the current of American literature, if it ia 
e they must read in order to be up with the living and 
iwing thought of the age. If it is not a book of that sort, 
t ia not worth reading by any one. 

Furthermore, I am ambitious, even in my old age, and I 
rish to exert an influence on the fntnre of my country, for 
irhich I have made, or, rather, my family have made, some 
tocrificcs, and which I tenderly love. Now, I believe that 
' e who can exert the most influence on our Catholic popa- 
I, especially in giving tone and direction to ourCatho- 
i youth, will exort the moat intlueuce in forming the 



TRS AHinUOAir BEPUBUa 



character and sliaping the future destiny of the Atnerlcan 
republic. Ambition and patriotism aiilte, as well as my 
own Catholic faith and syrnjiatlitps, induce me to addreea 
myself priinariiy to Catholics. I quarrel with none of the 
eecta ; I Iwnor virtue wherever I aeo it, and accept trntli 
wherever I fiud it ; bnt, in my belief, no sect is destined to 
a long life, or a permanent possession. I engage in no con- 
troversy with any one not of rayreliEion,for, if the positive, 
affirmative trnth is brouglit out ana placed in a clear light 
before tlie pnblic, whatever is sectarian in any of the sects 
will disapiMiar as the morning mists before the rising sun. 
I expect the most intelligent and satisfactory appreciation 
of my oook from the thinking and educated classes among 
Catholics; hut I speak to mycountrymen at large. I could 
not personally serve my country in the field : my habits as 
well as ray infirmities prevented, to say nothing of my ago ; 
but 1 have endeavored in this humble work to add ray con- 
tribution, smalt though it may be, to political science, and 
to discharge, as far as 1 am able, my debt of loyalty and 
patriotism. I would the bonk were more of a book, more 
worthy of my countrymen, and a more weighty proof of 
the love I bear tliem, and with which I have written it. 
All I can eay is, that it is an honest book, a sincere book, 
and contains my best thonghts on the subiocts treated. If 
well received, I shall be grateful ; if neglected, 1 shall en- 
deavor to practise rci^ii;riation, us I have so oftvn done. 
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-INTUoDUPriOd. 

The ancients summed np the whole of hitmiin wisdom in 
the maxim, Know Tliysolf, and certainly there is for an in- 
dividnal no more important as there is no more difficult 
knowledge, than knuwledge of himself, whence he comes, 
whither ho goes, what ho la, what he is for, what he can do, 
what he ought to do. and what are his means of doing it. 

Nations are only individuals on » larger scale. They 
have a life, an individuality, a reason, a oonacience, and in- 
stincts of their own. and have the same goncraJ laws of do- 
velopmont and growth, and, perhajKi, "f dc<My, as the indi- 
vidmil man. Eipmlly important, and no leas ditUcuH than 
for the individual, is it for a nation to know itself, undor- 
stund its own existence, its own powers and faculties, rig' 
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and duties, constitut.Kjn, inetiiK^ts, tendencies, and destiny. 
A nation has n Bpirituiil as well as a material, a moral as 
well as a pliysical existence, and U snbjocted to internal afr 
well as external conditions of licaltli and viitne, (rrcatnesa 
and grandeur, whidi it mnst in soine mensuri! understand 
and observe, or lieconie weak and infirm, stniitcd in its 
growth, and end in premature decay and death. 

Amonw nations, no one hits more need of full knowledge 
of itself than the United States, and no one has hitherto had 
less. It has hardly liad a distinct consciousness of its owa 
national existence, and lias lived tlie irrelicctive life of the 
child, with no severe trial, till tlio recent rchclllon, to throw 
it hack (in itself and compel it to refiect on its own consti- 
tntion, its own separate existence, individuality, tendenciea, 
and end. Tl>e defection of the slaveholding states, and the 
fearful struggle that has followed for national unity and in- 
tegrity, have brought it at once to a distinct recognition of 
itself, and forcod it to pass from thoughtless, careless, heed- 
less, reckless adolescence to grave and reflecting manhood. 
The nation has been suddenly compelled to study itself, and 
henceforth must act from renectiou, nudurstanding, science, 
statesmanship, not from instinct, impulse, passion, or caprice, 
knowing well wliat it does, and wherefore it does it. The 
chango which four years of civil war have wrought in the 
nation is great, and is sure to give it the seriousness, the 
gravity, the dignity, the manliness it has heretofore lacked. 
Though the nation has l>een bronglit to a consciousness of 
its own existence, it has nut, even yet, attained to a fnll and 
clear understanding of its own national constitution. Its 
vision is still obscured by the floating mists of its earlier 
morning, and its judgment rendered indistinct and indoci- 
sive by the wild theories and fancies of its childhood. The 
national mind has l)ecn quickened, the national heart has 
been oi»eniMl, the national disposition prepared, but there re- 
mains the important work of dissipatmg the mists that still 
I 'linger, of brushing away these wild theories and fancies, and 
Ipt enabling it to form a cle;ir and intelligent judgment of 
titBelf, and a true and just appreciation of its own constitu- 
■i^on, tendencies, and destiny ; or, in other words, of ena- 
F'blingthu nation to understand its own idea, and the means of 
■ fli actaalization in space and time. 

Eirery living nation has un idcJi given it by Providence 

to realize, and whoso realization is its ti|Micial work, mission, 

lor destiny. Kvery nation is, in some sense, a chosen people 
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of God. The Jews were the chosen people of God, through 
whom the primitive traditions were to be preflerved in their 
purity and integrity, and the Messiah wtis to come. The 
Greeks were the chosen people of God, for the development 
and realization of the beautiful or the divine splendor in 
art, and of the tnio in Bcience and philosophy j and the 
Romans, for the development of the state, law, and jnris- 
prndcnce. Tlie great despotic nations of Asia were never 
properly nations ; or if they were nations with a mission, 
they proved false to it, and count for nothing in the pro- 
gressive development of the human race. Uistory has not 
recorded tlieir iniseion, and as far as they are known they 
have contributed only to the abnormal development or cor- 
ruption of religion and civilization. Despotism is barbaric 
and abnormal. , 

The United States, or the American i-cpublie, has a mis- 
sion, and is chosen of God for the realization of a great idea. 
It has been chosen not only to continue the work assigned 
to Greece and Rome, but to accomplish a greater work tlian 
was assigned to either. In art, it will prove false to its mis- 
sion if it do not rival Greet-e; and in science and philosophy, 
if it do not surpass it. In the state, in law, in jurispru- 
dence, it must continue and surpass Rome. Its idea ia lib- 
erty, indeed, but liberty with law, and law with liberty. 
Y'et its mission is not so much tlie realization of liberty as 
the realisation of the true idea of the state, which secures 
at once the authority of the public and the freedom of the 
individual— tlie sovereignty of Che people without social 
despotism, and individual freedom withont anarchy. In 
othur words, its mission is to bring out in its life the dialec- 
tic nnion of antluirity and liberty, of the natural rights of 
man and those of society. The Greek and Roman repnb- 
licB asserted the stjtte to the detriment of individual free- 
dom; modern republics cither do the same, or assert indi- 
vidual freedom to the detriment of the state. The Ameri- 
can republic has been instituted by Providence to realize the 
freedom of each with advantage to the other. 

The real mission uf the United States is to introduce and 
establish a politicjil constitutiDn, which, while it retains all 
the advantages of the constitutions of states thns far known, 
is unlike any of them, and sccnres advantages wiiich none 
of them did or conid pi^aacss. The American constitution 
has no prototype in any prior constitution. The American 
form of government can be classed thruugliout with none of 
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the forma of government dcsci-ibed by Aristotle, or even by 
later authorities. Aristotle knew only four forms of gov- 
ernment : monarcliy, aristocracy, democracy, and mixed 
governraentfi. The American form is none of theee, nor 
any combination of thorn. It is original, a new contribu- 
tion to political science, and aecks to attain tlie end of all 
wise and just government by means nnknown or forbidden 
to the ancients, and which have been bnt imperfectly com- 
prehended even by American political writers themselvefl. 
The originality of the American conatitution has f>een over- 
looked by the great majority even of our own statesmen, 
who seek to explain it by analogies borrowed from the con- 
stitutions of other states rather than by a profound stndyof 
its own principles. They have taken too low a view of it, 
and have rarely, if ever, appreciated its distinctive and pe- 
^ onliar merits. 

Ab the United States have vindicated their national unity 
'and integrity, and ai-e preparing to take a new start in hia- 
tory, nothing is more important than that they should take 
tliat new start with a clear and definite view of their national 
constitution, and with a distinct understanding of their po- 
litical mission in the future of the world. The citizen who 
can help his conntrymcn to do this will render thum an im- 
portant service and deserve well of his country, though he 
may have iieen unable to serve in her armies and defend her 
on the battle-Held. The work now to be done by American 
statesmen is even more difficult and more delicate than that 
which has been accomplished by oar brave armies. As yet 
the people are hardly better prepared for the political work 
to be done than they were at the outbreak of the civil war 
[for the military work tl icy have bo nobly achieved. But, 
[''with time, patience, and good-will, the difiicultics may be 
I'OVcrcome, the errors of the piist corrected, and the govern- 
Lment placed on the right track for the future. 
I It will hardly be questioned tliat either the constitution 
, of the United States is very defective or it has been very 
grossly misinterpreted by all parties. If the slave states bad 
not held that the states arc severally sovereign, and the con- 
stitution of the United States a simple agreement or com- 
pact, tbey would never have seceded ; and if the free states 
I'Ead not confounded the Union with the general govern- 
I meut, knd shown a tendency to make it the entire national 
foveroment, no occasion or pretext for secession would 
Q been given. The great problem of our statesmen has 
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bean from the first, How to aeaeit union without eoneolida- 
tiun, and state rig] Its witliont dieinte^nitioni Have tboyi 
as yet, Bolved that problem i The war hus eilunced the 
state sovereignty doetrini?, indeed, but lias it done bo with- 
out lesion to state rights? Has it done it without asserting 
the guneral government as tlie supreme, central, or national 
government t Has it dono it without striking a dangeroue 
blow at the federal etemoat of the constitution 1 tnBixp- 
preflsing by armed foi-co the doctriue that the states are sev- 
erally sovereign, what barrier is loft against consolidation ! 
Has not one danger been removed only to give place to 
another? 

But uerliaps the constitution itself, if rightly understood, 
solves tlie problem ; and perhaps the problem itself is raised 
precisely through misnnderstauding of the constitution. 
Our statesmen have recognized no constitution of the 
American i>eople themselves; they have confined their 
views to the written constitution, as if tlint constituted the 
Anieriean people a state or nation, instead of being, as it is, 
only a law ordained by the nation already existing and con- 
stilnted. Perliape, if they iiad remgnized and stndied the 
constitution whieli preceded that drawn up by the conven- 
tion of 1787, and which is intrinsic, inherent in the repub- 
lic itself, they woiild have seen that it solves the problem, 
and asserts national uuity without consolidation, and the 
rights of the several states without danger of disintegration. 
The whole controversy, possibly, has originated in a 
misunderstanding of the real constitution of the United 
States, and that mieunderEtanding itself in tlie misnn- 
derstauding of tlie origin and constitution of government 
in general. The eoustitution, us will appear in tlie course 
of this essay, is not defective ; and all tnat is neecseary to 
guard against either danger is to discard all our theories of 
tlie oonstitnlion, and return and adhere to the eouGtitution 
itself, as it really is and always has been. 

There is no doubt that the ipiestion of slavery had mueli 
to do with the rebellion, but it was not its sole cause. The 
real cause must be sought iu the proga-as that had been 
made, especially in the states themselves, in forming and 
administering tbcir rcsixjctivc governments, as well as the 
general government, in accoi'daiice willi political theories 
borrowed from Kuroptfaii speculators on government, the 
so-called Hlmrals and revohitiouists, whicli have and oan 
have no legitimate applienliuu lu the Uultvd States. The 
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tendency of Aincriciiii jKjlitics, for tlie last thirty or forty 
years, has been, within tlio eeventt atates thcmeelvee, in the 
direction of centralized democracy, as if the American 
people had for their mission only the reproduction of an- 
cient Athens. Tiie American system is not that of any of 
the simple forms of government, nor any combination of 
them. The attempt to bring it under any of the simple or 
mixed forms of government recognized by political writers, 
is an attempt to clothe the future in the oast-off garments 
of the past. The American system, wherever practicable, 
18 better than monarchy, better than aristocracy, better than 
simple democracy, better than 'any possible combination of 
these several forms, because it accords more nearly with the 
principles of thiugs, the real order of the universe. 

But American statesmen have studied tiie constitutions 
of other states more than that of their own, and have suc- 
ceeded in obscuring the American system in the minds of 
the people, and giving them in its place pure and simple 
democracy, which is ite false development or corruption. 
Under the influence of this false development, the people 
were fast losing sight of the political trnth that, though the 
people are sovereign, it is ttie organic, not the inorganic 
people, the territorial people, not the people as simple 
population, and were beginning to assert the absolute God- 
given right of the majority to govern. All the changes 
made in the bosom of the states themselves have consisted 
in removing all obstacles to the irresponsible will of the 
majority, leaving minorities and individuals at their mercy. 
Tills tendency to a centralized democracy had more to do 
with provoking secession and rebellion than tlio anti-slavery 
sentiments of the northern, central, and western states. 

The failure of secession and the triumph of tlic national 
cause, in spite of the short-sightedness and blundering of 
the administration, have proved the vitality and strength of 
the national constitution, and the greatness of the American 
people. They say nothing for or against the democratic 
tlieory of our demagogues, but everything in favor of the 
American system or constitution of government, which has 
fottnd a firmer support in American instincts than in Ameri- 
can statesmanship. In spite of all that had been done by 
thuoriste, radicals, and revolutionists, nu-governmeut men, 
non-resistants, humanitarians, and sickly sentimentalists to 
corrupt the American jieuplo in mind, heart, and body, the 
native vigor of their nullonal constitution has enabled tliem 
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to come forth triiim|ihnnt from the trial. Every American 
patriot has reason to be prond of his countrymen, and every 
American lover of freedom to be satisfied witli the instita- 
tion8 of bis coontry. Bnt there is danger that the politi- 
cians and demajiogiieB will ascribe the merit, not to tlie real 
and living national constitution, but to their miserable 
tlioories of that conetitntion, and labor to aggravate the 
several evils and corrupt tendencies which cansed the re- 
bellion it has cost so much to suppress. What is now 
wanted is, that the people, whose instiiicts are right, should 
understand the Amoncan constitution as it is, and so under- 
stand it as to render it impossible for political theorists, no 
matter of what school or party, to deceive them ngiun as to 
its real import, or induce tlteju to depart from it in their 
political action. 

A work written with temper, without passion or section- 
al prejudice, in a philosophical spirit, explaining to the 
American people their own natioual constitutiou, and the 
mutual relatious of the general government aud the state 
governments, cannot, at this important crisis in our affairs, 
be inopportune, and, if properly executed, can hardly fail 
to be or real service. Such a work is now attempted — 
would it were by another and abler hand — which, imperfect 
as it is, may at least offer some useful suggestions, give a 
right direction to political thought, although it should fail 
to satisfy the mind of the reader. 

This uiuch the author may say in favor of his own work, 
that it sets forth no theory of government in general, or of 
the United States in particular. The author is not a mon- 
iirchiat, an aristocrat, a deiiiocrat, a feudalist, nor an advo- 
cate of wliaturc uilled mixed governments like the English, 
at least for his own conntry ; bnt is simply an American, 
devoted to the real, living, and energizing constitution of 
the Aincriciiu republic as it is, not as some may fancy it 
might he, or are striving to make it It is, in his judgment 
wliat it ought to Iw, and ho has no other ambition than to 
present it as it is to the understand iug aud love of his coun- 
trymen. 

Perhaps simple artistic unity and propriety would re- 
miirc the author l:o commence his e^uy directly with the 
united States; bnt while the constitution of tlie United 
Stat«B is original and peculiar, the government of the 
United StaU'S has necessarily fionietliing in common with 
all legitimate governments, and ho has thought it best to 
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precede Ills diseusKioii of tlie American republic, its eonsti- 
tiitioii. tcndeiieies, and deAiny, by Bomo coiisidenitiona on 
^vernment in geaeral. Ho does this because he believes, 
whether rightly or not, that while the American people 
have received from Providence a most truly profonnd and 
admirable system if government, they are more or less in- 
fected with tlie false theories of government which have 
been broached during the last two centuries. In attempt- 
ing to renlixe these theories, they have already provoked or 
rendered practicable a rebellion which has seriously threat- 
ened the national existence, and come very near putting an 
end to the American order of civilization itself. These 
theories have received already a shock in the minds of all 
serious and thinking men; but tlie men who think are in 
evury nation a small minority and it is necessary to give 
tlicse theories a public refutation, and bring back those who 
do not tliink, as well as those who do, from the world of 
dreams to the world of reality. It is hojxid, tliereforc, that 
any apparent want of artistic unity or symmetry in the 
fssav will be pardoned for the sake of the end the author 
has had in view. 

OHAPTKR n. — GOVERNMENT. 

Han is a dependent being, and neither does nor can 
Bnflice for himself. Re lives not in himself, but lives and 
moves and lias his being in God. lie exists, develops, and 
fulfils his existence only by communion with God, tnronffh 
which he participates of the divine being and life. Ho 
communes with God through the divine creative act and 
the incarnation of the Word, through his kind, and through 
the material world. Communion with God through creation 
and incarnation is religion, distinctively biken, which binds 
man to God as his first cause, and carries him onward to 
God as his final cause ; communion through the material 
world is expressed by the word property; and communion 
with God through humanity is society. Religion, society, 
property, are the three terms that embrace tue whole of 
man's life, and express the essentia! means and conditions 
of his existence, his developn^ent, and his perfection, or the 
fultihnent of his existence, the attainment of the end for 
which he is created. 

Though society, or the communion of man with his Maker 
through his kind, is not all tlwt man needs in order to live, 
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to grow, to actualize the possibilities of his nature, and to 
attain to his beatitude, since Iiumanity is neitlier God nor 
the material universe, it is yet a necessary and essential 
condition of his life, his proiijress, and the completion of his 
existence, lie is born and -lives in society, and can be born 
and live nowhere else. It is one of the necessities of liis 
nature. " God saw that it was not good for man to be 
alone." Tlence, wherever man is found he is found in so- 
ciety, living in more or less strict intercourse with his kind. 

But society never does and never can exist without gov- 
ernment of some sort. As society is a necessity of man's 
nature, so is government a necessity of society. The sim- 
plest form of society is the family — Adam and Eve. But 
though Adam and Eve are in many respects equal, and have 
equally important tliough different parts assigned them, one 
or the other must be head and governor, or they cannot 
form the society called family. Tliey would be simply two 
individuals of different sexes, and the familv would fail for 
the want of unity. Children cannot be reared, trained, or 
cduciited without some degree of family government, of 
some authority to direct, control, restrain, or prescribe. 
Hence the authority of the husband and father is recognized 
by the common consent of mankind. Still more apparent 
is the ne(?essity of government the moment the family de- 
velops and grows into the tribe, and the tribe into the 
nation. Hence no nation exists without government; and 
we never tind a savage tril)e, however low or degraded, that 
does not assert somewhere, in the father, in the elders, or 
in the tri])e itself, the rude outlines or the faint reminiscences 
of some sort of government, with authority to demand 
obedi<inee and to ])unish the refractory. Hence, as man is 
nowhere fiKiiul out of society, so nowhere is society found 
without government. 

(Jovernnsent is necessary: but let it be remarked by the 
way, that its necessity does not grow exclusively or chiefly 
out of the fact that the human race by sin lias fallen from 
its primitive integrity, or original righteousnesa The fall 
jisserted by (^-hristian tlieoh^gy, thougli often misinterpreted, 
and its effects underrated or exaggerated, is a fact too sadly 
confirmed by intlivi<lual experience and universtd history; 
but it is not the cau>e why government is necessary, though 
it may be an additional reason for demanding it. Govern- 
ment would have been necessary if man had not sinned, 
and it is needed for the good as well as for the bad. The 
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law was prouiulfiiited in the carden, wliilc man retained tis 
innocence auJ remained iu ifm iutc^^ril.^' nf his nature. It , 
exists in heaven as weli as on earth, and in licavon in its 
perfection. Its ofliue is not purely repressive, to restrain 
violence, to redress wronj^ and to punish tlie transgressor. 
It lias something more to do than to restrict our natural 
liberty, curb our passions, and maintain jnstice between 
man and man. Its otEue is positive as well as negative. 
It is needed to render effective the solidarity of the indi- 
viduals of a nation, and to render the nation an organism, 
not a more orfjanlzatioTi^to combine men in one livinjr 
body, and to strengthen all with the strength of each, ana 
each with the strength of all — to develop, strengthen, and 
sustain inilJviilttal liberty, and to utilize and direct it to the 
promotion of the common weal — to bo a social providence, 
mutating in its order and degree the action of the divine 
providence itself, aud, while it provides for the common 
good of all, to protect each, the lowest and meanest, with 
(ne whole force and majesty of societ}*. It is the minister 
of wrath to wrongdoere, indei'd, bnt its nature is beneficent, 
and its action delines and orotects the right of property, 
creates and maintains a medium in which religiou can exert 
her supernatural energy, promotes learning, fosters science 
and art, advances civilizufiun, and contrihntes as a powerful 
means to the fulfilment by man of the divine purpose in 
Lis existence. Next after religion, it is man's greatest good ; 
and even religion without it can do only a small portion of 
her work. 'I'hey wrong it who call it a necessary evil ; it 
is a great good, and, instead of being distrusted, hated, or 
resisted, except in its abuRcs, it should l>e loved, respected, 
obeyed, and, if need be, defended at the cost of all earthly 
goods, and even of life itself. 

The nature or essence of governnicut is to govern. A 
government that does not govern, is simply no government 
lit all. If it has not the ability to govern and governs not, 
it may he an agency, an instrument in the hands of indi- 
vidnals for advancing their private interests, but it is not 
government. To bo goveniment, it nnist govern both in- 
dividuals and the community. If it is a mere machine for 
making prevail the will of one man, of a certain number of 
men, or oven of the community, it may be very effective 
flomctinics for good, BoructinioH for evil, oftencst for evil, 
hot government in the proper sense of the word it is not. 
To govern is to direct, control, restrain, as the pilot con- 
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trols and directs his ship. It necessarily implies two terms, 
♦governor and governed, and a real distinction between them. 
Tiic denial of all real distinction between governor -and 
governed is an error in politics analogous to that in philo- 
sophy or theology of denying all real distinction between 
creator and creature, God and the universe, which all the 
world knows is either pantheism or pure atheism — the 
supreme sophism. If we make governor and governed one 
and the same, we efface both terms ; for there is no governor 
nor governed, if the will that governs is identically the will 
that is governed. To make the controller and the controlled 
the same, is precisely to deny all control. There must, 
then, if thero is government at all, be a power, force, or 
will that governs, di.stinct from that which is governed. 
In those governments in which it is held that the people 
govern, tiie people governing do and must act in a diverse 
relation from the people governed, or there is no real gov- 
ernment. 

Government is not only that which governs, but that 
which has the right or authority to govern. Ptiwer-uithout 
ritfht is not governmen t. Governments have the right to 
use force^ at need, bu^ might does not make right, and not 
every power wielding the physical force of a nation is to 
be re<::ar(led as its rii'htful 'government. Whatever resort 
to physical force it mav be o])Iiii:ed to make, either in de- 
fence of its authority or of the rights of the nation, the 
government itself lies in the moral order, and politics is 
simply a branch of ethics — that branch which treats of the 
rigljts and duties of men in their public relations, as distin- 
guished from their rigiits and duties in their private rela- 
tir)ns. 

Government being not only that which governs, but that 
which has the right to govern, obedience to it becomes a 
moral duty, not a mere physical necessity. The right to 
govern and the duty to oi)ey are correlatives, and the one 
cannot exist or be conceived without the other. Hence 
loyalty is not simply an amiable sentiment, but a duty, a 
moral virtue. Treason is not merely a difference in political 
opinion from the governing authority, but a crime against 
the sovereign, and a moral wrong, therefore a sin against 
God, the founder of the moral law. Treason, if comniitted 
in other countries, unhappily, has been more frequently 
termed by our countrymen patriotism and loaded with 
honor tlian branded as a crime, the greatest of crimes, as it 
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is, that liumaii governments have aiithoritv to punish. Thu 
American people have been chary of tlic word loyalty, 
pcHiaps heciinBO they refinrd it as the correlative of royalty ; 
ont loyalty is rather the correlative of law, ami in, in its 
CEScncc, love find devotion to the sovereign aiitliority, how- 
ever constituted or wherever lodged. It is as necpssnry, as 
innch a duty, aa ranch a virtnein repHblicsaBinmonarcuiee; 
and nobler examples of tlie most devoted loyalty are not 
found in the world's history than were exhibited in the 
ancient-Greek and Kfunan republics, or than have been ex- 
hibited by Ijoth men and women in the yonng republic of 
the United States. Loyalty is the higliest, noblest, and 
most genemns of human virtues, anil is tlie human element 
of that snblime love or chanty which the inspired apostle 
telle lis is the fnitilrtient of the law. It lias in it the prin- 
ciple of devotion, of self-sacrilice, and is, of all human 
virtues, that which renders man the most godlike. Tiiere 
is nothing great, generous, good, or heroic of which a truly 
loyal iwople ai-e not capable, and nothing mean, base, cruel, 
bnitJil. criminal, detestable, not to be expected of a really 
disloyal people. Snch a people no generous sentiment can 
move, no love can bind. It mocks at duty, scorns virtue, 
tramples on all rights, and holds no person, no thing, human 
or divine, sacred or inviolable. 

The assertion of govei'nment as lying in the moral order, 
defines civil liberty, and reconciles it with authority. Civil 
lilwrty is freedom to do whatever one pleivses that authority 
]>ermits or does not forbid. Fi-eedom to follow in all things 
uue's own will or inclination, without any civil restraint, is 
license, not liberty. There isno lesion to liberty in repress- 
ing license, nor in requiring oliedience to the commands of 
tlie authority that has tlie right to command. Tyranny or 
iipiiression is not in being sirlnected to authority, but in 
being subjected to usurped authority — to a power that has 
no right to command, or that commands what exceeds itfi 
right or its nntliority. To say that it is contrary to liberty 
to be forced to fori-go onr own will or inclination in any 
case whatever, !e simply denying the right of all govern- 
ment, and falling into no-govern men tism. Liberty is vio- 
lated only when wo are required to foreso oar own will or 
inclinatiuu by a jtower that has no right to make the 
reqnisition ; for we are bound to obedience as far as author- 
ity liaH the right to govern, and we can never have the right 
to disobey a riglitfnl command. The requisition, if made 
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by rightful anthoritj, then, violates no riglit that we have 
or can have, and where tlierc is no violation of our rights 
there ia no violation of our liberty. The iiioral right of 
authority, which involves the moral duty of obedience, 
prescnte, then, the ground on which liberty and authority 
mM" meet in peace and operate to the same end. 

This has no rcscmblnnce to the slavish doctrine of paBsive 
obedience, and that reaiMance to power can never he lawful. 
The tyrant may be lawfully resisted, for the tyrant^bv force 
of the word itself, ia a usurjier, and without nntliority. 
Abuses of power may be resiated even by force when they 
become too great to be endnicd, when there is no legal or 
regular way of redressing them, and when there is a reason- 
able prospect that resistance will prove effectual and substi- 
tute something better in their place. But it ia never lawful 
to resist the rij;htfiil sovereign, for it can never be right to 
resist right, and the rightful sovereign in the constitutional 
exercise of hie power ean never be said to abuse it. Abuse 
is the unconstitutional or wmngful exercise of a power 
rightfully held, and when it is not so exercised there is no 
abuse or abuses to rt-drcBa AH turns, then, on the right of 
power, or its legitimacy. Whence does government derive 
Its right to govern? Wliat is the origin and ground of 
sovereignty J This unestion is fundamental, and without a 
true answer to it politics cannot iie a science, and there can 
be no scientific statesmanship. Whence, then, comes tlie 
sovereign right to govern t 

CHAPTER m. — DICIOJN OF GOVBRNHRNT. 

GovRRKMRNT Is botli a fact and a right. Its origin as ii 
fact, is simply a question of history ; its origin as a right «• 
authority to govern, is a. tjui-stion of etliies. Whether a 
certain territory and its ]Kipulation are a sovereign stjite or 
nation, or not — wlirtliur tlie iietual ruler of a country is its 
rightful ruler, or not — is to be determined by the historical 
facts in the case ; but whence the government derives ita 
right to govern, is a ipiestion tliHt can be solved only by 
philoBopuy, or, philosophy failing, only by revelation. 

Politi''ul writers, not ciireruily distiiiguit^hing between the 
fact and the riglit, have invented various theories as to the 
origin of govemmonU among which may bo named — 

. (lovernment originates in tlie right of the father to 
"IV It ori ■ - ■ 




govern his child. If. It originates in convention, and is a 
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social compact. III. It originates in the people, who, col- 
lectively Ukeu, are sovereign. IV Government 8prini»B 
from tfie apontanetms develoniiicnt of nutnre, V It de- 
rivcfl its rif;lit from the immooiateand express appointment 
of God ; — VI. From God tliroiiah tlio popo, or visible licHd 
of the spiritual society; — VII. From God tlirongli tlio 
people; — VIII, From God thronijli thu natnral law. 

L The lirst theory is sonnd, if the qneetion is confined 
to the origin of government ub a fuct The patriarclial 
syatem is the earliest known system of goveniineiit, and 
unmistakable traces of it arc found in nuarly all known 
^vernmeats — in the trihea of Anibia and northern Africa,- 
the Irish septs and the Scottish clans, the Tai'tar horiles, the 
Koinan gentes, and the Knssiim and Hiiidno mlhujeit. The 
right of tlio father was held to be his riijht to fjovern hia 
family or honaehold, which, with his children, incUided his 
wife and servants. From the family to the tribe the tran- 
sition is natural and ea^y, ae also from the tribe to the 
nation. The father is chief of the family ; the chief of the 
eldest family is chief of the tribe ; the chief of the eldest 
tribe becomoa chief of the nation, and, as such, king or 
monarcli. The heads of families collected in a senate form 
an aristocracy, and the families themBclvea, ropresanted by 
tlieir delegates, or publicly assembling for public affairs, 
constitute a democracy. These three forms, with their 
several combinations, to wit, monarchy, aristocracv, democ- 
racy, and niixeil governments, are all the forms known to 
Aristotle, and have generally been held to be all that are 
posai 



ble. 



Historically, all governments have, hi some sense, been 
developed from the patriarchal, as all society has been de- 
veloped from the family. Even thoeu governments, like 
the ancient Roman and the modern feudal, which scorn to 
lie founded on landed propei-ty, may be traced back ttj u 
patri.irehal origin. The patriaivh \s sole proprietor, and the 
' possessions of the family are vt^etcd in him. and he governs 
as proprietor aa well as father. In the tribe, the chief is 
tlic proprietor, and in the nation, the king is the landlord, 
and liolds the domain. Hcnco, the feudal jiaron is invested 
with his tk'f by the suzerain, holds it from him, and to him 
it eeclieats whun forfeited or vucant. All the grout Asiatic 
kings of ancient or modern times hold the domain and 
govern as proprietors ; thojy have the authority of the father 
and the owner; and their toibjects, tlmngh theoretically 
their childron, are really their slaves. 
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Ill Runie, iiowcvep, the proprietary right undergoes an 
important tniiisforination. TUo father retains all the power 
of the putriai-cli witiiiu his fainilj, the patrician in his gens 
or house, but, ontside of it, is met and controlled by the 
city or state. The heads of bouace are united in the senate, 
and colioctively constitate and govern the state. Yet, not 
all tlie Iieade of houses have seats in the senate, hut only 
the tenants of the sacred territory of the city, which has 
been surveyed und marked by the god Terminus. Uenco 
tlie great plebeian lionees, often richer and nobler than the 
patrician, were excluded from all share in the government 
imd tlie honors of the state, because they were not tenants 
of any portion of the sacred territory. There is here the 
introduction of an element which is not patriarcliHl, and 
whicli ti-ansfonns the patriarch or chief of a tribe into the 
city or state, and foniids the civil order, or wliat is now 
culled civilization. The city or state takes the place of the 
private proprietor, and territorial rights take tlie place of 
pnrcly |K>rsonal rights. 

Ill the theory of the Itoman law, the laud owns the man, 
not the man the land. "When land was transferred to a new 
tenant, tiic pi';ictiec in early times was to bury him in it, m 
order to Indicate that it took poseessiuii of liiin, received, 
accepted, or adopted him ; and it was only such persons as 
wore taken possession of, accejitcd or adopted by the sacred 
territory or domain that, tliough denizens of Rome, were 
citizenB witli full political rights. This, in modern langaage, 
means that the state ie territorial, not personal, and that tlie 
citizen appert-iins to the state, not the state to the citizen. 
Under the patriarchal, the tribal, and the Asiatic monarch- 
ical sy&tuLiie, there is, properly speaking, no state, no citizens, 
and the organization is economical rather than political. 
Authority — even the nation itself — ia personal, not terri- 
torial. The patriarch, the chief of the tribe, or the king, 
is the only proprietor. Under the Grseco-Roman system 
all this is transformed. The nation is territorial as well aa 
pcreiinal, and the real proprietor is the city or state. Under 
the onipire, no doubt, what lawyers call the emiuent domain 
was vcsteii in the emperor, but only as tlic rcjjrescntative 
and trustee of the city or state. 

When or by what combination of events Jbis transforma- 
tion was effected, history does not inform us. The first- 
born of Adam, wit arc told, built a city, and called it after 
his son Enoch ; but tbcro is no evidoiicc that it was cuiisti* 
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t-iiU'd 11 municipality. The oarlieat traces of the aivil oriier 
projKjr are foiiml in the Greek nnd Ifaliiui repnblics, anrl its 
fullest and frrantlest devolopTnents are found in Ktinie, 
iitipcrial as wpII as republican. It was no donht pi-cpcded 
\ty tlie patrtiiri'lial svHttini, and was liistorirnlly developed 
from it, Itiit by way of accretion, ratlicr tlian by fiiniple 
uxplication. It bn? in it nn elcineut that, if it exists in the 
pntriiirchnt constitution, exists tliere only in a different form, 
and the transformation marks the passage from the eco- 
nrimiciil order to the [Kjiitical. from tlie barbaric to the civil 
constitution of society, or from harbarJein to civilization. 

The word civilization stands opposed to haTbariem, and is 
derived from dvif-ajt — city or state. The Greeks and Bo- 
mans call all tribes and nations in which authority is vested 
in the chief, as distinguished from the state, barbarians. 
The orjfrin of tlic word larbarian, harbaru^, or ^d/i^apo^, 
ia unknown, and its primary sense can be only conjectured,* 
Webster reirards ita primary sense as foreign, wild, tierce ; 
but this could not have been its orieitiul sense ; for the 
Greeks and Romans never termed all foreigners barbarians, 
and they applied the term to nations that had no incoD- 
aiderable culture nnd relinement of manners, and that bad 
made respectable progress in art kud science — as the Indiana, 
Persians, Medians, Chaldeans, and Assyrians. Tiiey applied 
the term evidently in a political, not an ethical or an 
awthetlcal sense, and as it would seem to desi^^nate a social 
order in which the state was not developed, and in which 
the nation was personal, not territorial, and authority was 
held as a private riffht, not as a pnlilic trust, or in which 
the domain vests in the chief or tribe, and not in the state; 
for they never t«rni any others barbarians. 

ttepublic ia opposed not to monarchy, in the modem 
Eiiro]iean sense, out to monarchy in the ancient or absolute 
sense. Liced9?mon bad kings; yet it was no less republican 
than vVthens; and Rome was called and was a republic 
under the emperors no less than under the consuls. Re- 
puhlic, renpiihlk-a, by the very force of the term, means the 
public wealth, or, in good English, the commonwealth ; that 
is, government founded not on personal or private wealth, 
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Ijut on the pnblic wealth, public territory, or domain, or a 
government tliat vests anthority in the nation, and attaches 
the nation to a certain definite territory. France, Spain, 
Italy, Holland, Belglam, Denmark, even Great Britain in 
snbatance though not in form, are all, in the etnctoBt i^ense 
of the word, ropnblican etAtcs ; for the king or emperor 
does not govern in hie own private right, but solely bb rep- 
resentative of the power and majesty of the state. The 
distinctive mark of republicanism is the substitution of the 
state for tlic pcrsrmal cliiof, and public authority fur personal 
or private right. Itepublieanism is really civilization aa 
opposed to barbarism, and all civility, in the old sensii of 
the word, or aivUtd in Italian, is repablican, and ia applied 
in modern times to breeding, or refinement of manners, 
simply bfcause lliese are eliuracteristics of a republican, or 
polished [from ^oUz, city] people. Every people tliat has 
a real civil order, or a fully developed state or polity, is a 
republican people ; and lieiie« the church and her great 
ductora, when they speak of the state as distinguished from 
the church, call it the Tepuhlin, as may Iw seen by consulting 
even a late encyclical of Pius IX., which some have inter- 
preted wrongly in jin anti-repnhlican sense. 

All tribes and nations in which the patriarchal system 
remains, or is developed without transformation, are bar- 
baric, and rcidly so reijarded by all Christendom. In civil- 
ized nations the patriarchal anthority is transformed into 
that of the city or *X»tc, that is, of the republic; but in all 
barharotis nations it retains its private ana personal charac- 
ter. The nation is only the family or tribe, and is called 
by the name of its nnccstor. founder, or chief, not by a gco- 
grapliicnl denominalion. Race has not been supplanted hy 
country ; they are a people, not a state. They are not lixeil 
to the soil, and though we may find in them ardeiit love of 
family, the tribe, or the chief, we never find among them 
that pure lov« of country or patriotism wliich so distin- 
guished the Qrceks and Komang, and is no less marked 
nmiing modern Christian nations. They have a family, a 
race, a chief or king, but n<> patria, or connlry. The bar- 
barians wlio overtlin:w the Koinan empire, whether of the 
West or the East, wero nations, or confederacies of nations, 
hut not stiktes. The nation with them was |)cr»onul, not 
territorial. Their country w.ib wherever they fed their 
flocks and herds, pitched their tents, and encamped for the 
night. Thon? were Germans, but no Gennitn &tale, uud 



even to-day tlie German lliids his " father-land " wherever 
the German speech is spoken. The Polish, Suhn-onian, 
Ilungarian, Illyrian, Italian, and other provinces held by 
German states, in which the German lan^^iiage is not the 
mot her- tongue, are oxchidod fmm the Gemiiinie confedera- 
tion. The Tnrka, or Osmanlis, are a race, not a state, and 
are encamped, not settled, on the site of the eastern liomao, 
or Greek emfiire. 

Even when the harbaric nations have ceaeed to be nomad- 
ic, pastoral, or prcdiitory nations, as the ancient Assyrians 
ana PerEiiins or modern Chinese, and have their geographi- 
Cttl boundaries, they have still no state, no country. The 
natioB detines the boundaries, not the boundaries the nation. 
The nation does not belong to the territory, but the terri- 
tory to the nation or its chief. The Irish and Anglo-Saxons, 
in former times, held the land in gavelkind, and the terri- 
tory belonged to the tribe or sept; hut if the tribe held it 
as indivisible, they still held it as private proiwrty. The 
flhah of Persia holds the whole Persian temtory as private 
property, and the landholders among his subjects arc held 
to be his tenants. They hold it from him, not from the 
Persian state. The public domain of the Greek empire is 
in theory the private domain of the Ottoman emperor or 
Turkish sultan. There is in barbaric states no republic, no 
common wealtii ; authority is parental, without being tem- 
pered by parental affection. The chief is a despot, and rules 
with the unlimited authority of the father and the harsJi- 
nees of the proprietor. lie owns the land and his sub- 
jects. 

Feudalism, established in western Europe after the down- 
fall of the Roman empire, however modified by the church 
and by reminificouces of Grffico-Roman civilization retained 
by the conqnered, was a barbaric constitution. The feudal 
monarch, as far as he governed at all, governed as proprietor 
or landholder, not as the rcpresentativo of the common- 
wealth. Under feudalism there are estates, but no state. 
The king governs as an estate, the nobles bold their power 
as an estate, and tiie commons are represented as an estate. 
The whole theory of power is, that it is an estate ; a private 
riglit, uot a public trust. It is not without reason, then, 
ttiat tlic comiuon sense of civilized nations terms the ages 
when it prevailed in western Enrope Irarbarous ages. 

It may seem a paradox to class democracy witli the bar- 
baric constitutions, and yet us it is defended by many stanch 
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democrats, eapeeiallyEuroiMBandeniocratBand revolutionists, 
and by Frencli und Germans settled in our own country, it 
is essentially iMirlmricatid unti-rfpuMican. Tiie cliaractoris- 
tic i)riiiciple of baibarisin is, lliat power is a private or per- 
sonal right, and wtien demoLTUts assert that the elective t ■ 
franchise is a. imtuiai rij^hl of innu, or tliat it is held by vir^ ) 1 
tne of the fact that the elector is a man, they aaeert the 
fundiimetital principle of barbiirism and despotism. This 
says nothing; in favor of restricted suffrage, or against what 
is called universal anlTrage. To reetriet suffi-age to proper- 
ty-holders helps notiiiiiij, theoretically or pnictically. Prop- 
erty has of itself advantages enough, without clothing itci 1 
holders with exclusive political rights and privileges, and 
the laboring classes any day are as trustworthy ns tlie busi- 
ness classes. The wise statesman will never restrict suffrage, 
or exclude the pnoier and more numerous classes from all 
voice in the ffovcrnrnciit of their country. General suffrage 
is wise, imd if Louis Philippe had had the sense to adopt it, 
and thus rally the whole nation to the support of his gov- 
ernment, he would iic^er have had to enc«uiit«r the revolu- 
tion of 1S4S. The liiirliarism, the despotism, is not in 
universal auifrage, but in defending the elective franchise 
as a urivate or personal right. It is not a private, but a I 
political right, and. liko all political rights, a publictrust. ] 
Extremee meet, and time it is that men who imagine that 
they march at ihc head of tlie human race and lead the 
civilization of the iigc. are really in principle retrograding 
to the burhariam of tho past, or taking their place with na- 
tions on whom the light of civilization has neveryet dawned. 
All is not gold that gliHters. 

The'characteristic of harbariam is, that it makes all author- 
ity a private* or {)crsonal right; and the characteristic of 
civilixation is, that it makes it a public trust Barbarism 
knows only persons ; civilization asserts and maintains the 
state. With barbarians the authority of the [latriarch is d«- 
velojied simply by way of explication ; in civilized states it 
is developed by way of transformation. Keeping in mind 
this distinction, it miiy lie maintained that all systems of 
goverurauiit, as a simple liiBtorical fact, have been dcvolopod 
from the patriarclial. Tho patriarchal has preceded tlictn 
all, and it is with tliu patriarchal that the human race has 
begun its career. The family or household is not a state, a 
civil pi'lity, but it is a government, and, historically con- 
didered, in the initi^il i>r inchoate Atate as well as the initial 



ORiniV r.F nOTBRHMKNT. 



25 



or inchoiitc iintioti. But its simple direct dcvclii|>mont 
gives us barhariara, or what is called oriental despotism, and 
wliioh nowhere exists, or can exist, in Clinstendom. It 
is found only in pagan and Mohammedan nations; Ciiris- 
tianity in the secnlar order is repnMican. and continues and 
oompletcB the work of Greece and Rome. It meets witlji 
little permanent snceesB in any patriarc^hnl or despotic nationi 
and nmst either find or create civilizatioo, wliicli has been 
developed from the piitriarehal system by way of transfor- 
mation. 

Bat. though the patriarclial system is tlie earliest form of 
government, and all poveriimenta have been developed or 
modified from it, the right of povernment to govern cannot 
be deduced from the ri^lit of the father to govern his 
children, for the pai-enta! right itself is not ultimate or com- 
plete. All governments that assume It tube eo, and rest on 
it as the foimdation of their authority, are barbane or dee- 
potie. and, therefore, without any legitimate anthority. 
The right to govern rests on ownership or dominion. 
Where there is no proprietorship, there is no dominion ; 
and where there ie no dominion, there is no right to govern. 
Only be who is sovereign proprietor is sovereign lord. 

Property, ownersljip, dominion rests on creation. The 
maker has the right to the thing madu. He, so far as he is 
sole creator, is sole proprietor, and nuiy do what he will 
with it. God is sovereign lord and proprietor of the uni- 
verse, because he is its ^ole creator. lie liiith tlie absolute 
dominion, because he is absolute nmker. He has made it, 
he owns it; and one may do what he will with bis own. 
His dominion ie absolute, because he is absolute ci-eator, and 
he rightly govems as absolute and universal lurd ; yet he is 
no despot, because lie exercises only his sovci-eign right, and 
his own esaontial wisdim. goodness, justness, rectitnde, and 
immutability are the highest of all conceivable gnanuittes 
thai his exercise of his power will always lie right, wise, just, 
and good. The despot is a man attempting to be God upon 
earth, and to exercise a usurped power. Despotism is baaed 
'on the parentid right, and tne pai-cntal right is assumed to 
bo absolute. Henee, your despotic rulers claim to reign, 
and to l>e loved and worshipped as gods. Even the Roman 
emperors, in tiie fourth and fifth eenlurice, were addressed 
as divinities; and Theodosins the Gi-eat, a Christian, ww 
addressed as " Your Etcrnitv," Eternita» Vestrit — so far did 
barbarism encroach on civilization, even under Christian 
emperoiB, 
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The rij:;ht of tlic father over his uliild ib an imperfect 
right, for he is tiie generator, not the creator of his cliild. 
Generation is in the order of eecoiid causes, and is siiiiply 
tfie development or explieution uf the riwe. The early Uo- 
man law, founded on the confusion of generation with crea- 
tion, gave the father absolute authority over the cliild — the 
riglit of life and death, as over hia servants or Blaves ; but 
this was restricted under the empire, and in all Christian 
nations the authority of tlic father is treated, like all power, 
as a trust. The cliild, like the father hiuiaelf, l>cIoug8 to 
the state, and to the state tlie father is answerable for tlie 
use he makes of his authority. The law fixes the age of 
majoritjf, when the child is completely eniftuciputed; and 
even during his nonage, takes liim from the father and 
places liim under guardians, in ciisc the father is incompe- 
tent to fulfil or grossly ahuses his trust This is proper, fce- 
canso society contributes to the life of the child, and has a 
right as well as an interest in him. Society, again, tunst 
suffer if the cliild is allowed to grow up a ^vorthlcss vaga- 
bond or a criminal ; and has a right to intervene, botli in 
behalf of itself and of the child, in case his parents n^lcct 
to train him up in the nurture and admonition of tbe Lord, 
or are training him np to be a liar, a thief, a drunkard, & 
murderer, a pest to the community. How, then, base tho 
right of society on the rigiit of the father, since, in i>oint of 
fact, the right of society is paramount to the riglit of the 
parent ) 

But even waiving this, and granting what is not the fact, 
tliat tbe authority of tbe fattier is absolute, unlimited, it 
cannot bo Uie ground of the right of societv to govern. 
Assume tho piircntal right to be perfect and inseparable 
from tho parental relation, it is uo right to govern where 
no such relation exists, Notliingtnie, rea^molid in govern- 
iiieiit can be founded on what Carlyle calls a "sham. The 
statesman, if worthy of the name, ascertains and conforms 
to the realities, the verities of things ; and all jurispnidenco 
that accepts legal fictions is imperfect, and even censurable. 
The presumptions or assumjitions of law or politics must 
have a real and solid basis, or they are inadmissible. How, 
from the right of the father to govern his own child, bora 
from his loins, cojielude his right to govern mie not his 
child i Or bow, from my right to govern my cliild, con- 
clude tlie right of society to found tliv state, institute 
government, and exercise polilical antlmrity over its mem- 
bent 
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CnAITER rv. OaiGIN OF OOVEKNIILNT, COMTINUED. 

II. Hkjeotino the patriarchal theory as uutennhle, and 
shrinking from asserting the divine orif^in of goveniment, 
leat they should favor tlieocracy, and place secular society 
under the control of the clergy, and trins disfranchise the 
laity, modern political writers have songbt to render gov- 
ernment purely human, and maintain tliat its origin i& 
conventional, and that it is founded in compact or agree- 
ment. Tlieir theory originated in the sevonteeiith century, 
and was predominant in the last century and the first third 
of the present. It has been, and pt^rhaps is yet, generally 
accepted by American politicians and statesmen, at least so 
far as they ever trouble their lieiids witii the question at all, 
which it must be confessed is not far. 

The moral theologians of the cluircU have generally 
spoken of government as a social pact or compact, and ex- 
plained the reciprocal rights and obligations of subjects and 
nilers by the general law of contracts ; but they have never 
held that government originates? in a voluntary agreement 
between the people and their nilerfi, or between the several 
individnals composing the comninnitj. They have never 
held that government has only a conventional origin or 
authority. They have simply meant, by the social compact, 
the mutual relations and reciprocal rights and duties ^ 
princes and their subjects, as implied in the very oxistenoe 
and nature of civil society. Where there are rights attd 
duties on each side, they treat the fact, not as an agreement 
volmitarily entered into, and which creates them, but as a 
compact which binds alike sovereign andsnhject; and in 
determining whether either side has sinned or not, they in- 
quire whether either has broken the ternis of the social 
compact. They were engaged, not with the qtiestiou whence 
does government derive its authority, but witli its nature, 
and the reciprocal rights and duties of governors and the 
governed. The compact itself they held was not voluntarily 
formed by the people themselves, either individually or 
oollectively, but was imposed by God, either immediately, 
or mediately, through tlio law of natiii-o. " Every man,*' 
says Cicero, " is born in society, and remains there." They 
held the same, and maintained that every one bom into 
society contracts by that fact certain obligations to society, 
and society certain obligations to him ; for under tlie natural 
law, every one has certain rights, us life, liberty, and the 
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piirBuit of liappinesa, and owes certain dutice tn Bocioty for 
the protection and assistance it affords liini. 

Eat modern nolitieal tlicorigts liave abiisud tlie phrase 
borrowed from tlie theologians, and made it cover a jwlitical 
doctrine which they wonld have bc^cn the lii>;t to accept. 
Tliese theoristfl or political spcciiliitors have Inin^incd astatc 
of nature antecedently to civil society, in which men livpd 
without government, law, or manners, ont of which tfaev 
tinnllj- came by entering into a volnntary agreement with 
fiomc one of tiieir number to be king and to govoni thcin, 
or witJi one another to snbniit to the rule of the majority. 
Hobl)eB, the English materialist, is among the earliest and 
most distinguished of the advocates of this theory. He 
lii'ld that men lived, prior to the creation of civil society, 
in u stuto of nature, in which all were equal, and every one 
had an equal right to every thing, and to take any thing 
which he could lay his hands on and was strong enough to 
hold. There was no law but the will of the strongest, 
ilenoe, tlic etate of natni-c was a state of continual war. At 
length, weaned and disgusted, men sighed fur peace, and, 
with one accord, said to the tallest, bravest, or ablest among 
them : Come, be our king, onr master, onr sovereign lor^ 
and govern us; we surrender our natural rights and our 
natiiral independence to yon, with no other reserve or con- 
dition than that yon maintain peace among us, keep as from 
robbing and plundering one another or cutting each other's 
throats. 

Locke followed Ilobbes, and assei'ted virtually the same 
tiieory, but asserted It in the interests of liberty, as Ilobbes 
had asserted it in the intureats of power. KuiiBacau, a citi- 
zen of Cleneva, followed in the next century will) his C'ontrat 
Social, the text-book of the Fi-eneh reviiliitioiiista — almost 
their liible— and put the finishing stroke to the theory. 
Hitherto the compact or agreement had lieen asanmod to be 
between the governor tind the governed ; Rousseau supposes 
it to be between the ])copIe themsolvos, or a compact to 
which the people arc the only pai'tics. He adopts tho 
theory of a state of nature in which men lived, antecedently 
to their forming themselves into civil society, without gov- 
ernment or law. All men in that state were etpial, and each 
wasindepenilentund sovereign pri>j)rietor of himself. These 
equal, independent, sovereign [mlividmils met, or are held 
to have met. in convoution, and imtcrcd into a eompjiet will) 
themselves, eai^li with all, and all with each, that they would 



ORIOIN nV OnVlfltMMRrr. 



29 



cnnstiliito ^rtVLTiiiiicnt, aud would each 6iil>riiit to t)ii3 <le- 
termiiuitiuii and aatliority of the wliole, unn^liciiny of the 
fluctuating and irroeponstlile' ina^jority. Civil socitity, tlie 
state, the govet'uriiGut, urIgiiiatcB in this eoimiact, mid t)ie 
govenuntnt, as Mr, Jtifforeoii asserts in the Declaration of 
American ludependence, "derives its just powers from the 
consent of tlio governed." 

This theory, as so set fortli, or as modified by aseerting 
t)iat tlie iitdividuid delegates instead uf snrrcndering hia 
riglits to civil soeifty, waft generally adopted by the Ameri- 
can people in tlie la»t century, and is still the more preva- 
lent theory with thcKte among tliein who h»piH.>n to have 
any theory or opinion on the subject. It is tne political 
tradition of t!ie country. The stiite, as defined by the elder 
Aihiins, is held to be a vuhnitiiry assodatiou of individuals. 
Individuals create civil society, und riiuy uneruate it when- 
ever thoy judge it advisiildu. Prior to the southern rebellion, 
nearly every American usscrtcd with La Fayette, '* the sacred 
right of insurrection " or revolution, and sympathized with 
insurrectionist*, rebels, and revotntionists, wlierever they 
made their apiKJiuTince. Loyalty was lield to be the correl- 
utiva of royalty, treason was regarded as a virtue, and 
traitors were honored, feiisted, and eulogized as patriots, 
ardent lovei-s of lil>erty, and champions of the [leople. The 
fearful struggle of the nation aguhista rehellion which 
threatened its very existence may have chnuged this. 

Tltat there is, or ever was, a state of nature such as the 
theory assumes, may be i^ncetiuried. Certainly nothing 
iiroves that it is, or ever was, areul state. That there is a 
law of nature is nndeniahlc All authorities in philosophy, 
morals, politics, and jurisprudence aauert it : the state as- 
sumes it as its own immediate basis, and the codes of all 
nations are founded on it ; niuvereal jui'isprudence, the^'tM 
gentium of the Komans, emboilics it, ami the courts recog- 
nize and administer it. It is the reason and conscience of 
civil society, and every state acknowledges its authority. 
But the law of nature is as iniicli in force in civil society as 
out of it. Civil law d(X!s nut abrogate or supersede natural 
law, hut pi-esupposes Jt, and suppurb) it«^;lf on it aa its own 
ground and reason. As the natural law, which is only 
natural justice aud equity dictated by the reason common 
tct all men, ]>erBists in tlio civil law, municipal or interna- 
tional, as its informing suul, so docis the slate of nature |)er^ 
Diet in the civil state, UiUuml sutiety in civil societjf, which 
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simply clovelopg, applies, and protects it. Man in dvil 
society IB not out oi nature, but is in it — is in his most 
natural etate ; for society is natural to liiin, »nd govuruinent 
is natural to society, and in some form inseparable from it. 
The state of nature under the natural law is not. as u si-pa- 
rate state, an actual state, and never was ; but an a1>straction, 
in which is considered, apart from the concrete cxistcnci' 
{tailed society, what is derived immediately from the natnnil 
law. But as ahatractions have no existence ont of the mind 
that forms tliem, the etate of nature lias no iictual exietenec 
in the world of re;ility as a separate state. 

But suppose with the theory the etate of nature to have 
been a real and separate state, in which men at first lived, 
there is great difficulty in umli-rfltaiidinf; how they ever pot 
ont of it. Can a man dis'est liiuisolf of his nature, or lift 
himself above it) Man is in liis nature, and inecparablc 
from it. If Ilia primitive slate was his niitura! state, and if 
the political state is supernatural, preternatural, or euli- 
natural, bow passed he atone, by bis own unuidcd powers, 
from the former to the latter? The ancients, who had lost 
the primitive tradition of creation, asserted, indeed, the 
primitive man as spriujiing from the earth, and leading a 
mere animal life, livinj|r in caves or hollow trees, and feed- 
ing on roots and nuts, without speech, without science, art, 
law, or sense of right and wrong ; but prior to the preva- 
lence of the Epicurean pbilosopTiy, tbey never pretended 
tliat man conld come out of that state iilone by his own un- 
aided eSurtfi. Tbey ascribed the invention of langiiojro, 
art, and science, the institution of civil society, government, 
and laws, to the intervention of the gods. It remsiincd for 
the Epicureans — who. though unable, like their modern 
anccessors, the jKisitivisfa or developmentists, to Iwlieve in 
a tirst cause, Micved in effects without causes, or that things 
ma1(o or take care of tliomBelvos — to assert that men conld, 
by their own nnaasistod efforts, or by the simple exercise of 
rutiEu>n, come out of the primitive state, and Institute what 
in modern times is called civUtd, civility, or oiviliKiition, 

The partisans of tins theory of the state of nature from 
which men have emerged by the voluntary and delilicrate 
formation of civil gociely. forget that if jjovcrnmenl is rot 
the sole condition, it is one of the essential conditions of 
progress. The only pro^riasivo nations are civiliKod or re- 
publican nntions. Savage and barbarous tribes uro unpro> 
gressive. Ages on ages roll over them without clian^iiig any 
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thing in their state; and Niebnhr bus woll i-emarlfed with 
others, that liistory records no iiiBtanee of a savage tribe or 
people having become civilized by its owu spontaneoiis or 
indigenous efforts. If savage tribes have ever become civil- 
ized, it has beeu by infiiionces from abroad, by the aid of 
men already civilized, through conquest, colonies, or mis- 
sionaries ; never by their own iiid!;ieiious efforts, nor even 
by coiiinicrce, as is so cunfidentty asserted in tins nicrcintilc 
age. Nothing in all Iiistory Indicates the abihty of a sav- 
age people to pass of itself from the savage state to the 
civilized. But the primitive man, as described by Horace 
in bis Sittirefi, and asserted by HobliL-s, Locke, lioiisscan, and 
others, is far below the savage. The lowest, most degraded, 
and moat debased savage tribe that has yet been discovered 
has at least some rude outlines or feeble reminiscences of a 
social state, of government, morals, law, and religion, for 
oven iu snperstitiou tlic most gross there is a reiuinisccnce 
of tnie rebgion ; but the people in tlio alleged state of nat- 
Qre have none. 

The advocates of the theory deceive themselves by trans- 
porting into their imaginarj; state of nature the views, 
nabits. and capacities of t)ic civilized num. It is, perhaps, 
not difficult for men who have been rivilined, wboJiave Uie 
intelligence, tbe aits, the affections, and the habits of civili- 
zation, if deprived by some great social convulsion of society, 
and thrown back on the so-called state of natun-, or cast 
away on some uninhabited island in the ocean, and cut off 
from all intercourse with the rest of mankind, to reconstruct 
civil sooietj', and reestabiiBb and maintain civil government. 
They are civilized men, and bear civil society in their own 
life. But these arc no representatives of the primitive man 
in the alleged state of nature. These primitive men have 
no experience, no knowledge, no conception even of civil- 
ized life, or of any state superior to that in which tliey have 
thus far lived. How then can they, since, on the theory, 
civil society has no root in nature, but is a purely artificial 
creation, even conceive of civilization, much lees realize 
itt 

These theorists, as tlieorists always do, fail to make a com- 
plete abstraction of the civilized state, and conclude from 
what they feel they could do in case civil society were 
broken up, what men may do and have done in a state of 
natare. Men cannot divest themselves of themselves, and, 
whatever their efforts to do it, they think, reiison, and act 
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as they are. Every writer, wliatever else he writes, writes 
himself. The advcK?ates of the theory, to liave maile their al)- 
straction complete, should have presented their j>rimitive 
man as below tiie lowest known savage, iin progressive, and 
in himself incapable of developing any progressive energy. 
Un progressive, and, without fureign assistance, incapable of 
progress, how is it possible for your primitive man to pass, 
bv his own unassisted ellorts. from the alle:red state of nat- 
lire to that of civilization, of which he has no conception, 
and towards which no innate desire, no instinct, no divine 
inspiration pushes him ? 

But even if, by some happy inspiration, hardly supjMis- 
able without superiiutnn.l intervention repudiated by tiie 
theory — if by some Ik'j ['V insj)iration, a rare individual 
should So far rise above tl.r ^:;.rL* of nature as to conceive of 
civil societv and of civil :^'.»\rn.!Ment, Imw could he Ciirrv 
hi> Concept i-'U intt» exi-cution ' ( '.'iKx'j'tion isalways easier 
than its rc-aiization, and K-twui-u tinMJisign and its execution 
there isalwav? a wcarv di.^r.iiMH'. Tiu' i> .etrv of all nations 
is a wail over unrealizL-d idiais. It is little that even tiie 
wisest and most p«>teiit statoman can realize of what he 
cuncL*ivcs to l)e neci.s>ary for the s-tatt*: political, legislative, 
or judicial rtiorni.-. uvt-n whv-n loudly demanded, and fa- 
vored bv autiioritv. are i:anl to be etlicted, and not seldom 
generations conie and ir«» \v:::i -ut ell'ecting them. Tiie re- 
publics of Plat"-. S!r Ti.oi::a> M^ie. ('amj>ani'lla, Harrington 
as the comiiiUnities of U-bert Owen anil ^[. Cabet. remaii 
Ut«»i»ias, nut solelv btcaur-e iTitrin-ically a!».-urd, thouorh so 
in tact, l»ut chieiiy be"ai>L rlit y are intiovatioiis, have no 
.<uppi»rt in exjvrieiice, a!:<l ri..j;iire for their realization the 
hi-kIcs of tlio:;.i.t, iiabir-, !;.a!iner>, character, life, whicli 
onlv tiieir intro.Iuc-r'.iu ai;d n :il!;:aiii.n eaii >ui.plv. Soto 
Ik' able t'» exeeute ti:e «le--:'jn »-r [>.is>:i!j: irom tiie supjH.>sed 
state oi nature to civiiiz iti-Ti. :..e re^'riuer would need the 
inteiiige-nce, tiie Iiaii.:-, a!i«l e:iai:.-.-:ers in the public which 
are not pos.-ible witliout c:vii:zati«'n it-vi:'. St»me philoHj- 
phers sup[»o><' men have invented language, fvH'geltiiig that 
it re«|u:res laii:^uage to irive the aMiity to invent lan- 
guage. 

Men arc little m-'Ve-l by nie.^-e reas.ning, however clear 
and convineiiig it nuy i"j. Ti.ey are moved l>y their affec- 
tions, pa.-.-".ons. ins'.iiicts. aihi habits. Routine is more 
!K>weriui with ti.em tiiaii lugic. A few are greedy of nov- 
elties^ and are aiwayj, for try iu^: expo rimeuts; but'the great 
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' body of the people of all natione have an invincible repng- 

nance to aljittidun what they know for what tlioy know not. 

They are, to n great extent, the slaves of their own in« in- , 

_ ertiie, ami will not make the neeeseary exertion to clianae 

dieir existing mode of life, even for a better. Interest it- 

Klfis poweiless before their indnloTicc. prejndic*. hahita, 

ind naagos. Never were philosojilieT's more i^orant of 

liuman nature than they, 8o nnmcroiia in the iaet centnry, 

who imagined that men can be always moved by a sense of 

Boterest, and that enlightened self-interest, VintS-rH Hen en- 

gondii, enfficcs to found and sustain the state. No reform, 

^o change in the constitution of government or of sofiiety, 

whatever the advantages it"may pi-omise, can be sneoosaful, 

he introduced, unless it has its root or germ in the past. Man 

"ii never a eroator; he can only develop and continue, he- 

eauee he is himsel f a creature, and only a second cause. The 

children of Israel, when they encountered the privations of 

the wilderness that ky between them imd the promised 

I Und flowing with inilk and honpv. fainted in spirit, and 

I Pegged Moses to lead them back Co Egypt^and permit them 

eCo return to slavery. 

I In the alleged stite of nature, as the pliilosopliers deecribe 

Kt, there is no germ of civilization, and tJie transition to civil 

Jsocicty wonld not be a development, but a complete rnp- 

ptnre with the post, and an entire now creation. When it is 

with the greatest dilHcnlty that npccssary reforms are intro- 

dneed in old and highly civilized nations, and when it can 

seldom he done at all without temble political and social 

^convulsions, how can we 3up]>ose men without society, and 

knowing notliing of it, can deliberately, and. aa it were, 

TFith " malice aforethonght," found society? Without gov- 

timent, and destitute alike of habits of ol>edience and hal>- 

s of command, how can they initiate, establish, and sustain 

[ovemtuentl To suppose it, would be to aiipjiose that men 

B R state of nature, without culture, without science, with- 

nt any of the arts, even the moat simple and neccaairy. are 

mfinltely superior to the men formed under the most ad- 

Uicvd civilization. Was Rousseau nght in asserting civili- 

Xion as a fall, as a deterioration of the race t 

But suppose the state of nature, even suppose that men, 

my Houie miracle or other, can get out of it and found civil 

■JOiety, the origin of government as authority in compact is 

bot yet establisliod. According to the theory, thi- rights of 

pvjl society arc derived from tlie rights of the individuals 

Vof.xvm~3 
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who form or enter into the compact. But individuals can- 
not give what they have not, and no individual lias in liim- 
self the right to govern another. By the law of nature all 
men have equal righta, are equals, and equitls have no 
authority one over another. Nor has an individual the 
sovereign right even to himself, or the right to dispose of 
himself as he pleases. Man is not God, indepondent, self- 
existing, and self-snlficing. He is dependent, and depend- 
ent not only on his Maker, bnt on his fellow-men, on society, 
and even on nature, or the material world. That on which 
he depends, in the measure in which he depends on it, con- 
tribntcs to his existence, to his life, and to his wcll-txring, 
and has, by virtue of its contribution, a right in him and to 
him ; and lience it is that nothing is more painful to the 
proud spirit than to receive a favor that lays him nnder an 
obligation to another The right of that on which man de- 
pends, and by communion with which he lives, limits hia 
own right over himself. 

Man does not depend exclusively on society, for it is not 
Ills only medium of communion with God, and therefore 
its right to him is neither absolute nor unlimited ; but still' 
he depends on it, lives in it, and cannot live without it. It 
has, then, certain rights over him, and he cannot enter into 
any compact, league, or alliance that society does not author- 
ize, or at least permit These rights of socictv override hie 
rights to himeelf. and he can neither surrender them nor 
delegate them. Other ri£!hts, as the rights of religion and 
property, which are held directly from God and nature, and 
which are independent of society, are included in what arc 
called the natnral rights of man ; und these rights CiLnnot bo 
surrendered in forming civil society, for they are rights of 
Ulan only before civil society, and therefore not liis to cede, 
and because they are precisely the rights that government 
is hound to respect and protect. The compact, tlien, can- 
not be formed as pretended, for the only rigiits individuals 
could delegate or sorrcndur to society tu coustltnte the sum 
of the rights of government are hers already, and those 
which are not hers are those which cannot he delegated or 
Burrondcre<i, and in tlie free und fnll enjoyment of which, 
it is the dnty, the chief end of government to protect each 
and every individual. 

The convention nut only is not a fact, but individuals 
have no authority without society, to meet in convention, 
and enter Into the alleged compact, Ijccauso they arc not 
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independent, sovereign individuals. But pass over tliia : 
suppose the convention, snppoae tbe compact, it mnst etill 
be conceded that it binds and can bind only tliose who 
volnntarily and deliberately enter into it. This is conceded 
by Mr. Jefferson and tbe American congress of 1776,intho 
assertion that government derives its "just powers from 
tile consent of the governed." Tbis consent, ae.tiie mutter 
is one of life and death, must be free, deliberate, formal, 
explicit, not simply an assumed, implied, or constructive 
consent. It must be given personally, and not by one fur 
another without his express anthority. 

It is usual to infer the consent or the acceptance of the 
terms of the compact from the eileiice of the individual, 
and also from his continued residence in the country and 
submission to its government. But residence is no evidence 
of consent, becansc it may be a matter of necessity. Tlie 
individual may be nnable to emigrate, if he would ; and by 
what right can iadivldnals form an agreement to wbicli I 
most consent or else migrate to some strange land { Can 
my consent, under anch circumstances, even if given, be 
itny thing but aforced consent, a consent given under duress, 
and therefore invalid ? Nothing can be mforrcd from (me's 
silence, for he may have many reasons for being silent be- 
sides approval of the government. Ho may be silent because 
speech would avail nothing ^ because to protest might be 
dangerous — cost him his liberty, if not bis life ; because be 
sees and knows nothing better, and is ignorant tliat he has 
any choice in the case ; or because, as very likely is tiie fact 
with the majority, he lias never for a moment thought of 
the matter, or never had his attention called to it, and has 
no mind on the subject. 

But however this may l>e, there certainly must be excluded 
from the compact or obligation to obey the government 
ereatcd by it ail tbe women of a nation, all the cliildrun too 
young to be capable of giving their consent, and all who are 
too ignorant, 1.00 weak of mind to be able to understand the 
terms of the contract. TIjcsc several classes cannot Iw less 
than three-fourths of the [lopulation of any country. What 
is to be done with tliem 'i Leave them witiiont government 'f 
Extend the power of thegovernment over themJ By what 
right) Government derives its JuBt powers from the con- 
sent of tbe governed, and that consent they have not given. 
Whence docs one-fourtli of the population get its right to 
govern the other three-fourths J 
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But what is to bo done with the rights of minorities ? la 
the rule of unammity to be insisted on in the convention, 
and in the governTnent, wlien it goes into operation t 
Unanimity is impracticable, for where there are many men 
there will be dilSTencee of opinion. Tlie nile of ananimity 
gives to each individual a veto on the wliole pivireeHinff, 
whicli was tlic f;rand defect of the Polieh const i tut ion. 
Each inenihur of tlie Polish diet, wlii(;li inclnderl the whole 
body of the nobility, had an.absolnte veto, and could, alone, 
arrest the whole aetion of the government. Will yon snb- 
stitnte the rule of the majority, and say the majority niust 
govern? By what right? It ia agreed to in the conven- 
tion. Unanimously, or only by a majority ? The right of 
the majority to have their will is, on the social comnaet 
theory, a convention.il right, and therefore cannot come into 
play before the convention is comploted, or the Bocial com- 
pact is framed and accepted. How, in settling the terms 
of the compact, will yon proceed 1 By majorities! Bnt 
snppose a minority objects, and demands two-thirds, three- 
fourths, or fonr-fiftha, and votes against the majority nilp. 
which is carried only by a simple plurality of votes, will 
the proceedings of the convention bind the dissenting 
minority^ What gives to the majority the right to govern 
the minority who dissent from its action ? 

On the supposition that society has rights not derived 
from individuals, imd which are intrnsted to the govern- 
ment, there is a good reason why the majority should prevail 
within the legitimate sphere of govcrnnieiit, becnnse the 
majority is the best representative pr.ictlPnldc of society it- 
self ; and if the constitution secures to minorities and dis- 
senting individuals their natural rights and theireqnal rights 
as citizens, they have no just cause of complaint, for the 
majority in sueii case has no power to tyranni/e over them 
or to oppress them. But the theory under examination de- 
nies that society has any rights except snch as it derives 
from individuals who all have ecjual rights. According to 
it, society is itself conventional, and created by free, inde- 
pendent, eijnnl, sovereign individnale. Society is a congress 
of sovereigns, in which no one has anthnrity over another, 
and no one can be rightfully forced to snbmit to any decree 
against his will. In sneh a congress the rule of the majority 
is manifestly improper, illegitimate, and invalid, iinloea 
adopted by nnantmuus consent. 

But this is not alt. The individual ie always the equal of 
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himself, and if Mio government derives its powers from the 
consent of the goreniod. he governs in the government, and 
parte with nont^ of his original soverrignty. The govern- 
ment is not his master, hut hie ngent, ns tlie principal only 
delegates, not snrronders, his rights and powers to the agent. 
He is frt'i- at any time he pleascB to recall the powers he 
has delej;ated, to give new instructions, or to dismiss him. 
The sovLTfignt^y of the individual survives the eompnct. and 
persists thnnigh all the acts of his agent, the government. 
He must, then, be free to withdraw from tlie eompact 
whenever ht> judges it advisable. Secession is pbrfectly 
legitirrmte if government is simply a contract hetwecn equals. 
Tne disaffected, the criminal, the thief t)ie government 
wonld send to prison, or the murderer it would Jiang. wonld 
be vary likely to revoke his consent, and to secede frnm the 
state. Any niimhor of individiiids large enongh to count a 
majority among themselves. indisjKiscd to pay the govern- 
ment taxes, or to perform the military service exacted, 
might hold a convention, adopt a secession ordinance, and 
doelare themselves a free, independent, sovereign state, and 
bid defiance to the tax-collector and the provns^raarshal, 
and that, too, without forfeiting their estates or clianging 
their domicile. Would the government employ military 
force to coerce them hack to their allegiance! By what 
right 1 Government is their agent, their creature, and no 
man owes allegiance to his own agent, or creature. 

The compact could bind only temijorarily, and could at 
any moment be dissolved. Mr. Jefferson saw this, and very 
consistently maintained that one generation has no power 
to bind another ; and, as if this was not enongh, he asserted 
the right of revolution, and gave it as his opinion that in 
every nation a revolution once in every generation is de- 
sirable, tlrnt is, according to his reckoning, once every nine- 
teen years. The doctrine that one generation has no power 
to bind its succcsflor is not only a rogicai conclusion from 
the theory that governments derive tlieir just powers from 
the consent of the governed, since a generation cannot give 
its consent before it is born, but is very convenient for a 
nation that has contracted a large national debt; yet, per- 
haps, not so convenient to the public creditor, since the new 
gencnition may take it into Its head not to assume or dis- 
charge the ohiigations of its predecessor, bnt to repudiate 
them. No man, certainly, can contract for any one but 
himself: and how then wm the son Ije bound, without his 
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own porsoual or individual consent, freely given, by tJie 
oblieatione entered into by his fiitlierJ 

Tile social coiapaut is necessarily limited to tbe individnals 
wlio form it, and as neeesBiirily, unless renewed, expires 
with tliem. It thus creates no state, no political corporation, 
which survives in alt its rights and powers, though individ- 
uals die. The state is on this theory a voluntary aasoeia- 
tion, and in priociplo, except that it is not a secret society, 
in no respect differs from tlie Ciubonari, or the Knii^hts of 
tlie Golden Circle. When Orsini attempted to execute the 
sentence of death on the emperor of tbe French, in obedi- 
ence to the order of the Carbonari, of which the emperor 
was a member, he was, if the theory of the origin of govern- 
ment in compact be true, no more an assassin than was the 
officer who excatitcd on the giiUows the rcbol spies and in- 
cendiaries Beal and Kennedy. 

Certain it is that the alleged social compact has in it no 
social or civil element. It docs not and cannot create so- 
ciety. It can give only an aggregation of individuals, and 
society is not an aggregation nor even an organization of in- 
dividuals. It is an organism, and individuals live in its life 
as well as it in theirs. There is a real living solidarity, 
which makes individuals members of the social body, and 
members one of another. There is no society without in- 
dividuals, and there are no individuals without society; but 
in society there is that which is not individual, and is more 
than all indiviiinuls. The social compact is an attempt to 
substitute for this real HvingBolidarity, which gives to soci- 
ety at once unity of life and diversity of members, an artificial 
solidarity, a fictitious unity for a real unity, and ineniber- 
sliip by contract fur real living mcmbei^hip, a cork leg for 
that which nature herself gives. Real govemnieiit iiiis its 
ground in this real living solidarity, and represents the so- 
cial element, which is not individual, but above all individ- 
nuls, as man is above men. Dut the theory substitutes a 
simple agency for government, and makes each individual 
its principal. It is an abuse of language to call this agency 
a government. It has no one feature or element of govern- 
ment It has only au artilicial unity, based on diversity; 
its authority is only personal, individual, and in no wnso ft 
public authority, representing a public will, a public right, 
or a public interest. In no country conld govenunent be 
adopted and sustained if men were left to the wisdom ur 
justness of their theories, or in the general affairs of life 
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acted on them. Society, and government aa repi-eseiitinu; 
6ociet_y, has a real existence, life, facnlticB, unci orf^ans uf its 
own, not derived or derivable froiri iiidividiiala Aa well 
mi^ht it be maintained that tlie Imnian body consists in and 
derives all its life from tlio particles of matter it aasimilnteB 
from its food, and wliicli are constimtly escaping, as to ipuin- 
tain that society derives its life, or {government its powers, 
from individiiak, No mechanical aggro^tion of brute 
matter can make a livinj^ body, if there is no livin;; and 
assimilating principle within ; and no aggregation of indi- 
viduals, however closely bound together by pacts or oatba, 
can make society where there is no iufomiitig social princi- 
ple that aggregates and assimilates tliem to a living body, 
or produce that mystic existence called a state or common- 
wealth. 

The origin of government in the contrat social supposes 
the nation to lie a purely personal affair. It gives the 
government no territorial status, and clothes it with no terri* 
torial rights or jurisdiction. The govermnent that could at> 
originate wonid he, if any thing, a barliaric, not a republi- 
can government. It has only the rights confen-ed on it, 
surrendered or delegated to it by iudividnals, and therefore, 
at beat, only individual rigbta. Individuals can confer only 
such rights as they have in the supposed state of nature. In 
that state tiiero is neither private nor public domain. The 
eartli in tliat state is not property, and is open to the first 
oconpant, ami the occupant can lay no claim to any more 
than he aetnally occopies. Whence, then, does government 
derive its territorial jurisitiction, and its right of eminent 
domain claimed by all national governments J Wimiice its 
title to vacant or unoccupied lands J ilow does any par- 
ticular eovenimeut fix its territorial boundaries, and obtain 
the right to prescribe who may occupy, and on what condi- 
tions, the vacant lands within those houndariesJ Whence 
does it got its jurisdiction of navigable rivers, lakes, bays, 
and the seaboard witlitn its territorial limits, as appertam- 
ing to its domain ? Here are rights that it could not have 
derived from individuals, for individuals never possessed 
ttiem in the so-catied state of nature. The coneoeters uf 
the theory evidently overlooked tliese rights, or considered 
them of no importance. They seem never to have contem- 
plated the existence of territorial states, or the division of 
mankind into nations fixed to the soil. They 8<-em not to 
have supposed the earth cuuM bi- appropriatcl ; and, indeed, 
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inanj of their followers preteml that it cannot lie, and that 
the pnblic lands of a nation arc open lands, and whoso 
chooses may occupy them, without leave asked of the na- 
tional authority or granted. Tlio American people retain 
more than one reminiscence of tlie nomadic and predatory 
Iiabits of their Teutonic or Scythian aiioestora before they 
settled on tiie hanks of the Don or the Dannhe, mi tlio 
Northern Ocean, in Scania, or came in contact with the 
Gneco^Itoman civilization. 

Yet mankind are divided into nations, and all civilized 
nations are fixed to the soil. Tlie territory is defined, and 
is the domain uf the state, from which all private proprio- 
tors, hohl tlieir title-deeds. Individual nroprietors liold 
under the state, and often hold more than tney occnpy ; but 
it retains in nil private estates the eminent domain, and 

frohiliits the alienation of land to onu who is not a citizen. 
t defends its domain, its pnblic nnoccnpied lands, and the 
lands owned by private individuals, against all foreign 
powers. Now whence, if government has only the rights 
ceded it by individuals, does it get this domain, and hold 
the right to treat settlers ou even its unoccupied lands as 
trespassers? In tlie state of nature tlie territorial rights of 
individuals, if any tliey have, are restricted to the iiortion 
of land they occnpy with their nido cnltnre, and with their 
Hocks and nerds, and in civilized nations to what they hold 
from the state, and, tliereforo, the ri^lit .as held and do- 
fended by all nations, and witliout which the nation has no 
status, no fixed dwelling, and is ami can be no state, eonld 
never have lieen derived fi-om individuals. The earliest 
notices of Rome show the city in p»i«es>iioii of the snored 
territory, to wliicli th« st-ite and all iiolitieal i>c)wei- are Rt- 
taelied. "Wlience did Rome become a landliolder, and the 
governing people a territorial people J Wlience docs any 
nation l>ccome a territorial nation and lord of the domain} 
Oertanily never by the cession of individuals, and bonce no 
civilused government ever did or could originate in the so- 
called social comp.oct. 
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III. Tit K tendency of the last ecntnrv was to individualism; 
that of the pn-sirTit is tn a-icialism. The theory of IToblies. 
Locke, Uoii*«>aii. and .Toflorson, though not form.'illy aban- 
doned, and ^till lioM hy Tnany, has latterly been mncfi modi- 
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find, if tiot wluilly tranafoniied. Soveieifinty, it is iiow 
maintaiiied, is inherent in the people ; not iiiciividnally, in- 
deed, but C(»l Ice lively, or tlie people as society. The «on- 
etitiitiun is held not to he simply a compact or u^rocmeut 
entered into by the people us itidividnals ci-oating civil so- 
ciety and government, but a law ordained by the sovereign 
people, pr&'^Gribing the constitution of the gtate and dctin- 
m^ its rights and powers, 

This transformation, which is rather goinp on tlian com- 
pleted, iB, nnder one aspect at least, a progress, or rather a 
return to tlie sounder principles of antimiity. Under it 
poveniment ceases to be a mere agency, which must obtain 
the Hssaesin's consent to be bunt; before it can rightfully 
hang him, and beeomen anthonty, which ia one and im- 
perative. The people tiilien collectively are society, 
and society is a living organism, not a mere aggi-ega- 
tioti of individuals. It does not. of course, exist without 
iitdividnals, but it is somctliing more than individnals, and 
has rights not derived from tliem, and which are puramunnt 
to theirs, There is more truth, and truth of a iilgheroi-dcr, 
in [his than in the theory of the social coni^xiet. Individn- 
aJa, to a certain extent, derive their life from God through 
society, and so far they depend on her, and tliey are liers; 
nhe owns them, and lias the right to do as she will with 
them. On this theory the state emanates from society, and 
is supreme. It coincides witli the ancient Greek and Roman 
theory, as expressed by Cicero, already citol, that man is horn 
iu society and remains there, and it may be regarded as the 
source of undent Grce1< and Roman niitriotism, which still 
commands the admimtion of the civihzi^d world. The slate 
with Greece and Rome was a livitig reality, and loyalty a 
religion. The Romans held Rome to be a divinity, give 
her statues and altars, and oilci-ed bur divine worship. This 
was superstition, no doubt, hut it had iu it an element of 
IriUh- To every true philosopher there is something di- 
vine in the state, and tntlh in alt theories. Society etamle 
nenrer to God, and pjirticipatcs more ininiediatuly of the 
divine essence, and the state is ji moi-e lively image of God 
than the individual. It was man, the generic and i-epro- 
duclivc man, not the isolated individual, that was created in 
the image and likeness of his Maker. " And God created 
man in his own image ; in the image of God created ho 
him; male and female created he tlic-m." 

This theory ie usually called tlii,? democratic theory, and 
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it enlbts in its support the inBtincte, tlio intcllisencD. tho 
living forces, ana active tendencies of the age. Kings. 
kaisers, and hierarchies are powerless before it, and war 
against it in vain. Tfic most they can do is to restrain its 
excesses, or to guard against its abuses. Its advocatus, io 
returning to it, sometimes revive in its name the old pagan 
superstition. Not a few of the European democrats rcMJog- 
nizo in the earth, in heaven, or in hell, no power eiiperior 
to tho people, and say not only people-king, but people-god. 
ThBy say absolutely, without any qualification, the voice of 
the people is the voice of God, and make their will the su- 
preme law, not only in politics, hut in religion, philosfjphy, 
morals, science, auci the arte. The people not only found 
llie stato, but also tlie church. Tliey inspire or reveal the 
truth, ordain or prohibit worships, judge of doctrines, and 
decide cases of conscience. Hiizziui ^aid, wlion at the head 
of the Roman republic in 1848, the qnestion of religion 
mtint lie remitted to the judgment of the people. Yet thia 
theory 16 the dominant theory of the a^e. and is in all civ- 
iliae<l nations advancing with apparently irresistible force. 

But this theory has its ditiiculties. Who arethe collective 
|»eople that have the rights of society, or. who are the s 



eroign people J The vrord people is vague, and in itself de- 
termines nothing. It may jncliide a larger or smallermim- 
ber; it may mean the political p6oplc. or it may mean 
simply iH}pulation ; it may mean petisants. artisans, shop- 
keepers, traders, merchants, as distinguished from the no- 
bility; hired laborers or workmen as distinguished from 
their employer, or slaves as distingnishcfl from their master 
or owner. In which of these senseB is the woni to be taken 
when it is said, "Tho people arc sovereign f The people 
are the population or iuhaliitants of one and the same coun- 
try. Tlint is something. lint who orwlrnt determines tho 
cnnntry? Is the country the whole territory of the gloIwS 
That will not Iw said, especially since the dispersion of 
mankind and their division into separate, nations. Is the 
territory indotlriite or undetinud? Then indetinito or un- 
defined arc its inhaliitjiuts, or tho jKittplo invested with the 
rights of society. Is it diitined and its boundaries fixed ( 
Who Las done itH The people. Hut who are the people! 
We are as wise as we were at starting. The logicians say 
that tJic detiniliou of ult^i per «rf«wi, or the same by the 
same, is simply no definition at all. 

The people arethe nation, unrloubtcdly, if you mean by 
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tlie people the sovereign people. But whu aw the iieoplc 
co!istiliuing the nation? The sovereign people! This is 
only to revolve in a vidons circle. The nation is tlie trihe 
or the people living nncItT the same regimen, and born of 
the same ancestor, or sprung from the same aneestor or pro- 
genitor. But where find a nation in this the primitive stineo 
of the word ! Migrsition, conquest, and intennarriaf;c have 
60 broken up and intermirjglea the primitive races, thut it 
is more than donbttul if a single nation, tril>e. or family of 
unmixed blood now existe on the face of the eartli. A 
Frenchman, Italian. Spaniard, Gerniiin, or Etigtishman may 
have the blood of a hundred ditferent racea coursing in his 
veins. The natiim is the people inhabiting tlieeamecountrj' 
and united nuder one ami thesaniegoveniment, it is further 
answered. Tho nation, tlieu, is not pnrely pergonal, but also 
territorial. Then, again, the oncstion conie8Hn,who orwliut 
determines the territory i The government ( lint not be- 
fore it is constituted, and it cannot be constituted till its 
territorial limits arc determined. The tribe dotibllcss oc- 
cnpiee territory, but is not fixed to -it, and derives no inris- 
diction from it, and therefore is not territorial. Bnt a 
nation, in the modern or civilized sense, is lixud to the ter- 
ritory, and derives from it its jurisdiction, or sovereignty ; 
and, tlierefore, till the territory is determined, the nation is 
not and cannot be detenjjined. 

The question is not an idle qnestion. It is one of great 
practical importance ; for, till it is settled, wo can neither 
determine who are the sovereign people, nor whu are united 
under one and the same government. Ltiwe havo no extra- 
territorial force, and the officer who should attempt to en- 
force the national laws beyond the national territory would 
1)6 a trespasser. If the limits are nudctenuined the goveru- 
nicnt is not territorial, and can claiui as wilhln its jurisdic- 
tion only those who choose to acknowledge its authority. 
The importance of the question has been recently brought 
home to the American people bv the secession of eleven or 
more states from the Union. Were these states a part of 
Che American nation, or were tliey not? Was the war 
which followed seoessiun, and which cost so many lives and 
so much treasure, a civil war or a foreign war i Were the 
secussJonistg traitors and rebels to their sovereign, or were 
they patriots tighting for the liberty and independence of 
their country and tne right of sclfgoveniimmt ? All on 
both aides agreed that the nation is sovereign ; the dispute 



TIIK AUItlMOAH RKPOBt-IC. 



wiis as to tht' exiateuoe of the nation itecif, luui Uiu cxluiil 
of its jiiriedicdoti. Donbtli-ss, when a nation has a gener- 
ally rocognized existuncu sis un liistoricaJ fact, moat of tbe 
diJiiculties in determining wlio are tliu soveroifin peo|tlc can 
be !;ut over; bat tlic queation licre converns tlie intittttition 
of government, and detumiiiiiii!^ who constitute socioty and 
have tlie right to inet-t in iHtrsuii, or by tlieir delcgatcsB in 
convention, to institute it. This cjiK-8tion, so important, 
and at times bo dlfticult, the theory of thu origin of govern- 
ment in the peoploeulluctively, or the nation, docs not solve, 
or furnisli any means of solving. 

l!ut suppose this diHicnlty anrmouuted, there ia still an- 
other, and » very grave oin!, to overcome. The tlieory as- 
enines that the people collectively, "in their own native 
ri};lit and might, ' lire sovereign. Aceording to it the peo- 
ple arc uUimatc, and fi'ee to do whiitcver tlicy pluiiie. This 
sacritices individual freedom. The origin of j;ovfrninent in 
a compact entered into by individnals, each with all and all 
with t'lich, sacriticed the rii;hts of eoerety, and aseunied 
cauh individual tu be in hinieclf an indemndent sover- 
eignty. If logicully carried otit, there could be no such 
ci'imo as treason, there could l)e no state, and no public 
authority. This new tlieorv tranRfoi-s to society the sover- 
eignty which that asserted fur the individual, and asserts 
8ociiudo»|<ottBTn, or the absolutism of the state. It asserts 
with sntticient energy public authority, or the right of the 
people to guveni ; but it loaves uo space for individual 
rights, whidi suL-iety must recognize, respect, and protect. 
This was the gnuid defect of the ancient Gnvcu-Ronian 
civilizatiiin. llie historian explores in vain the records of 
the old (ireek and Iloman republics for any n;coguition of 
tbe rights of indivldnali- not held as privik-gus or concuA- 
sious from th« state. Society recognized no limit to her 
authority, and the state claimed over individuals all the 
authority of the i>utriarch over bis honsehi'ld, the chief over 
\nf tribu, or the aliNohth! monarch over hte subjects. The 
dirtH^t and iudiruet influence of the body of freemen ad- 
mitted to a vui(* in pidilic ailHire, in determining the n»v 
lutions ;ind atition of the state, no doubt Unipei'ed in prac- 
tice to soniL' extent the HUlbority of tlie state, and pre- 
vented net* of grocM oppriwion ; but iu thecry tiie statu was 
absolute, and the peni.le individually were olaecd at the 
inerey of the pooplv culleclivelj', or, rattier, the tuajonty of 
the collective people. 
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Under aiJt-icnt republicaniBin, tliere were rij;Iits of lli" 
state and I'ijrhte of tlic citizen, bnt no rifihta of iiiiiii, liclil 
indepciuk'ritly of eocicty, and not derived from God tlirongli 
tbe state. The recojinition of these rights by modern so- 
ciety isdne to Christianity : eorae say to the barliarians. who 
overtlirew the Konmn empire; but this last opinion is not 
well fiinndcd. The barbarian cliiefs and nobles had no 
doubt a lively sense of personal freedom and independence, 
bnt for themselves only. They had no conception of per- 
aonal freedom aa a general or nniversal right, and men never 
obtain nniversal principles by gonei-alizing particnlare. They 
inAy give a general truth a particular application, but not a 
partlcnlar tnith— understood to be a particular truth — a. 
general or universal application. They ai-e too good logicians 
for that. The barbarian individual freedom and personal 
indi!])endence was never generalized into the doetriueof the 
rights of man, any more than the freedom of the master 
hiia been generalizeil into the right of his slaves to be free. 
The doctrine of individual freedom before the state ie due 
to the Christian religion, which asserts the dignity and 
worth of every Imman sonl, the aceoniitability to God of 
each man for himself, and lays it down as law for everyone 
that God is to be obeyed rather than men. The church 
practically denied the absolutism of the state, and asserted 
for every man rights not held from the statu, in converting 
the empire to Christianity, in defiance of the state authority 
and the im[>crial edicts punishing with death the profession 
of the Cliristian faith. In this she practically, as well as 
theoretically, overthrew state absolutism, and infused into 
modern society the doctrine that every individual, even the 
lowest and meanest, has rights which the state neither con- 
fers nor can abrogate ; ami it will only be by extinguishing 
in modern society the Christian faith, and obliterating all 
traces of Christian civilization, that state absolutism can be 
revived with more than a partial and temporary success. 

The doctrine of individual liberty may be abused, and so 
explained as to deny the rights o? society, and to become 
pare individualism ; but no political system that runs to the 
opiTOsite extreme, and absoros the individual in the state, 
stands the least chance of any general or permanent success 
till Christianity is extinguisheu. Yet the assertion of prin- 
oiples which lugically iniply state absolutism is not entirely 
harmlees, even in Christian countries. Error is never 
harmless, and only truth can give a solid foundation on 
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wlilrli lit \iu\Ul. IwliviAuhlinUi and fi^xjialism arc each op- 
\nhtt\ lo I Ik: ot.liur, and oacli ha^ only a |urtial truth. The 
.-.liih- loimd«-'l Oh <:ltli*;r Cannot htand, and nrxiiety will only 
,t\Uni.\\i' \n Iwt-i'u tin; two extremes. To-<lav it is torn by 
.1 nvoliilion in favor of hrHiialihrn ; tomorrow it will he torn 
liv iinolliir in fjivor of indivi<lualisni, and without effect in;^ 
.Hiy iral |iro«.'n?;.f4 hy either revolution. Ileal progress can 
JM' niM'imd iihly hy rc!('ogni/jn<j^ and huildin*^ on the truth, 
Mill iiri it. I'vir.lM in our o|)inionK or in our theories, but as it 
t-MMln in the wt)rld of reality, an<l independent of our opin- 
iiiiiii. 

N(»w, Muriid despot i.sni or Htate ahsolutisin is not based on 

Until III" reiilily. SiK'iety lias (r(»rtain ri«:^iits over individuals, 

till" nhe ill a niedinni of their eoniinunion with God, or 

lliionvii Nviiieli lliev tierive life from (Jod,the i)rinial source 

ol iill hie; hut i.lie is not the only nu'diuni of mans life. 

Man, iw w;i-. r^aid in the heginnint;:, lives by connnunion with 

tnid, !Uhl he eonnnnnes with (iod in the creative act and 

(he Inearn.uion, through his kiiuh and through Uitlure. 

rill . ihreet\»ld eomnuinii»n irives riM' \o three institutions — 

»eli;'.i»»n or the ehiireh» MU'iety or the state, and property. 

The lit\' iU.xi man deriNes f!\»m ti^d through relitrion and 

pu'peiiN, In not deiMNed fi\»m him thn^ugh s<.>ciety, and 

vx'H v .|iteullN s\» iinu h k^\ his lite he houi!* indopendonrly of 

.v'x!v'!\ , v.\\\ [\\\> ev»n>tiluie> hi> ri^h:> as a man :u> dislin- 

:\i' .' v'vl ti\»m his rights a> a e-ti iii. In relation to Si>oietv, 

1-. ;'.x«. !e!xi ti\»ni VmhI t: i\>'ii:;:!i .:v\ tl'.e>e an.* termoil his 

-•.'.••• r !;j\''.:>. \\!i\-:\ slu- t!iv;«»: '-.v^vl inNiolaMe, aivd goveru- 

!••,'•■ •» \' v-.i !v»i \'\i:\ v*!u\ w' .i'exev '.•.".> ko;:ij^!o\ion or his 

N^■^ ■ i' :^•- ■ ^^*•.- r.v'^v Vi;:".x :*o v'^'.ts v-! ^.■oM>e:cnoe aud 

.V -^v .v.\.,\»»i ....it<..A .k.k ^K»»i .^ o.*.* A*»* .•-•11^ 

, • ' » . • 

X I ..N .x^. ■. v" i ',: .IS v/.'M . :,•■ ... A> .7 . \\ ::. 

'• n'^v" > -.x. •**.*: vv •• r >. ^ . \ ^!:v :< no: jlI*. 

V s \x- • ,- , . .V ^ . •- ^* .* ^ ',>«.• V. •.*'. wl.x'h 

". ^ -N ^ »« " -■ ■-' «■ V' «... v.- ,*.:«: vtr 
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■■fndepetidciit riglil. They are sovereign only to the extent 
Kto wliich tliey import llfu to the individii.il rneuiburs of eo- 
iciety, and only ic the sense in nhich she imparts it, or iB its 
peBngc. She is not its first cause or creator, and is tite medi- 
al cuuseor niediuiii tlirough wliich tbey derive it from God, 
not its efficient cause or primary source. Society derives 
her own life from God, and exists and acts only as depend- 
ent on him. Then she is sovereign over individuals only as 
dependent on God. Her dominion is then not original and 
absohite, hut secondary and derivative. 

This third theory does not err in assuruin<; that the peo- 

Sle collectively are more than the people individually, or in 
enying society to be a mere aggregation of individuals 
f .with no life, and no rights hut what it derives from them ; 
Vlior even in asserting mat the people in the sense of society 
^ we sovereign, but in asserting that they are sovereign in 
l^thcir own native or nnderiveci right and might. Society 
rius not in herself the absolute right to govern, because she 
■ has not the absolute dominion either of herself or her mem- 
pbers. God gave to man dominion over the irrational 
reatiun, for he made irrational creatures for man ; but he 
I never gave him either individually or collectively the do- 
minion over the rational creation. The theory that tlie 
people are absolutely sovereign in their own independent 
right and might, as some zealous democrats exi>lain it, as- 
serts the fundamental principle of despotism, and all des- 
potism is false, for it identifies the creature with the Creator. 
sio creature is creator, or has the rights of creator, and 
consequently no one in his own right is or can bo sovereign. 
This third theory, therefore, is nutcnable. 
} IT. A still more recent class of philosophers, if philoso- 
Iphere they may be called, reject tlie origin of government 
I. in the people individually or collectively. Satisfied that it 
Ihas never oeuu instituted by a voluntary and delil>erate act 
E^f the people, and confounding government as a fact with 
fgovcrnment as authority, they mamtain that government is a 
spontauoous development of nature. Nature develops it as 
tile liver secretes bile, as the bee constructs her cell, or the 
beaver builds bis dam. Nature, working by her own laws 
and inherent energy, develops society, and society develojw 
government. That is all the secret. Questions as to the 
origin of government or its rights, beyond the simple posi- 
tive fact, belong to the theological or iuetn|>IiyBical stage of 
I -the development of nature, but aro left behind wheu the 
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raoo lias passed hovoiul that sta^o, and has readied the e|>och 
t»t* positive sc»ienee, in whieh all, exee|)t the positive fact, is 
hrM to he unreal and non-existent. (Government, like every 
tliinir else in the universe, is simply a i)ositive development 
of natun\ Seienee explains the laws and conditions of the 
develo|Mnent, hut disdains to ask for its origin or ground in 
any order that transcends the changes of the world of space 
antl time. 

Those philosophers profess to eschew all theory, and yet 
they only opjn^se theory to theory. The assertion that 
R\iiity for tiie human mind is restricted to the positive 
facts ot" tlu' se!i>iMe order, is puivly theoretic. aTid is any 
thing Init a positive fact. Principles are as really objects 
of M'icncc a< tai-ts, and it is only in the light of principles 
\\\M fac!^ ihoniM^lves an^ intelliiril^K-. If the human mind 
:.ad ni» M'icju'c of rt\ility that tr.ri^ciihi- the sensible order, 
or t:-o posi:ive fact, it could havi' :.o -viviu-e at all. As 
il.iv.gs c\i>: only in their principles or i-ausi'S, so can they 
Iv kv.own only in their prinoi;».i> and *.-...;>«.>: for things 
c.n Iv known otdv as ihcv an*, or :»< ti •. v rti!lv t-xist. The 

• • • • 

>.ir:KVtna: pn^trnds to ded:uv i^r!:.i* •■"..s :r^»ni r:irticular 
tAv Ts, or to rise iriMii the fact ;\v w.sy K*i n;,\s-.'V.::ig lo an or- 
lit r that iransivnds f.icts, and ir. wl.icli f;u:s Lave their 
* re' v.. is r.T^louhtc^ilv cliimcrir,;!, ;i!*.vi as :io:'.s: that the 
vv^'itivisl^ a'v nno.;:osT'.»''^a!\v ricl-. Iv,;: t' r.-aintaiii tliat 
;r ": , :.> r.o . :i : el ". ; ^r*^^ " «.v of :» v.y : : . ' v c '. n:\ v" mI T he f .leT, iif » 
. :.::o: t^r ;nti'y.ov:r,.r. app^v'-.i \>\:. v«: ::s pr'.y.c:p!e or 
^,. ;-i. s e..;;;.r.\ cljivt-ii r\a!. 1". o ':.;:".■.* :v. :. i c,i!i:.ot li.ive 
. . -^Ii^^-^i-. W.'A it V.as iva'. >*;rv^v :is :..r ..> :: j.v-s, and real 
>^ vV.v is y.ic kv..u".v\'.cc i^f :V.i* ^s A> :\iv a:v, :>•! .as liiev 
^iTv v.."-';, Sc. >.i"".c ■:.iv!> .iTv Vv^: -.:/' _ -li . \- :ijv:'.'isi']vi-s, 

« * 

c.e.i o: ■ ::iWv: ^y tl.c i:; ^i\ •; .. :.; -.k:, : :•:::!.■: liover 
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a^enn winch precedes it, and is not itself a development; 
and development, however far it maj l>e carried, can never 
do more than realize the poasibilitioB of the germ. Develop- 
nient is not creation, and cannot mipply its own germ. 
That at least must be given by the Creator, for from nothing 
nothing can he developed. If authority has not ite germ 
in nature, it cannot he developed from nature spontaneously 
or otherwise. All goveniment has a governing will ; and 
without a will that commands, there ie no government; and 
nature has in her spontaneous developiueiite no will, for she 
h:i6 no personality. Beason itself, us distinguished from 
will, only presents the end and the means, nut does not 
govern ; it prescril>Gs a mle, but cannot ordain a law. An 
imperative will, the will of a snperior who has the right to 
command what reason dictates or approves, is essential to 
government; and that will is not developed from nature, 
bticause it has no germ in nature. So something above and 
beyond nature must be asserted, or government itself can- 
not he asserted, even as a development. Nature is no more 
self-sntheing than are the people, or than is the individual 

No doubt there is a natural law, which is a law in the proper 
sense of the word law ; but this is a positive law under which 
nature is placed by u sovereign alcove ]ier8clf,and is never to he 
confounded with those laws of nature so called, according 
to which she is productive as second canse, or produces her 
effects, which are not properly laws at all. Fire bnrns, 
water flows, rain falls, birds fly, fishes swim, fowl nourislies, 
poisons kill, one substance has a cliemical afhnity for an- 
other, the needle points to the pole, by a iiatui-al law, it ia 
said ; that is, the effects are produced by an inherent and 
uniform natural force. Laws in this sense are simply physi- 
cal forces, and are nature herself. The nalui-al law, in an 
ethical sense, is not a physical law, is not a natural force, 
hnt a law imposed by the Creator on all moral crcatni'es, 
that is, all creatures endowed with reason and free-will, and 
IB called natural because promulgated In natural reason, or 
the reason common and essential to all moral creatures. 
This is the moral law. It is what the Fi-ench call U droit 
vaturel, natural right, and, as the theologians teach us, is 
the transcript of the eternal law. the eternal will or reason 
of (lod. It is tlie foundation of all law, and all acts of a 
Btate that contravene it are, as St Augustine maintains, 
viulcnccs rather than laws. The moral law is no develop- 
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ment of nature, for it is aliove nature, and is impoeeJ on 
nature. Tlie only development there ie about it is in our 
nnderstanding of it. 

Tliere is, of conrse, development in natnre, for nahin; 
considered as criyition has been created in germ, and iBCom- 
jjluted only in successive developnienta. Hence tbe origin 
of spiice and time. There would have been no spaf^o if 
tliei-e had been no external creation, and no time if tlio cre- 
ntjon bad been completed externally at once, as it was in 
relation to the Creator. Ideal space is simply the ability of 
God to cxternize bis creative act, and actual space la the 
relation of coexislence in tiie things created; ideal lime ia 
the ability of Gotl to create esistonees with tlie capacity of 
Iteing completed by successive developments, and actual 
time is tbo relation of these in the order of snccpsfiion. and 
when the existence is completed or consnmniated dovelop- 
ment ceases, and time is no more. In relation to himself 
the Creator's works are coinplet*,' from the first, and hence 
with him there is no time, for there is no succe^ion. But 
in rplntion to itself creation is incomplete, and there is room 
for duvclopincnt. which may be continned till the whole 
popsibilily of creation is actnalized. Here is the fonnilation 
of what is true in the modem doctrine of progress. Man 
ill progressive, because the possibilities of his natnre are 
successively nnfoldcd and actnalized. 

Development is a fact, and its laws and conditions mav 
l>c acicntiticiiMy asf-ertained nnd defined. vVIl generation la 
(Iflvelojiiiitent, as is all growth, physical, moral, or intelleet- 
ual. liut every thing is dovelopi-d in its own order, and 
after its kind. The Darwinian theory of the >b*veii>|imcnt 
of s[>ecie8 is not sustaiaed by science. The development 
starts from the germ, tmd in the genn is given the taw or 
principle of the development From the acurn is develo))ed 
Uie ■lalc. never the jiine or the linden. Every kind generates 
its kind, never another. lint no development is. strictly 
sjieaktng, snonlaneons, or tlie resnlt alone "f the inherent 
energy or lotw of the germ developed, Tborr is not only 
a sulidanlv of nee, bnt m some sense of all races, or gjH'cieB ; 
all oreatei] things arc bound to their Creator, and to one 
another. One and the siime law or principle of life per- 
VMiIes all cn-aiion, binding the universe toj;etlier in a onity 
tltat eopie« or imitates tlic unity of t)to Cn»lor. No ercat* 
UR is »>Utt«<l from tbe rvst, or aluulutely iodepeiKbmt of 
otbt-n. All are {>art8 of one £tD|icodoD8 wliole, and eadt 
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depends on tlic whole, and the wlioli: on each, and enah uii 
each. Alt creatures ai-e members of one litniy, and mem- 
bers one of iinotller. The guriti of the oak is in the aconi, 
but the acorn luft to iteelf alone can never grow into the 
oak, any more than a body at rest can place itself in motion. 
Lay tlie aeorn away in your closet, where it ib absolutely 
deprived of air, heat, and moifitare, and in vain will you 
watch for its _a;ermitiation. Germinate it cannot without 
some external intlnence, or communion, so to speak, with 
the elements from which it derives its sustenance and 
support. 

rliere can be no absolutely spontaneous development 
All things are donbtless active, for nothing exists except in 
so far as it is an active force of some sort ; bnt only God 
liimsclf alunu suffices for his own activity. AH created 
tilings are de])endent, have not their being in themselves, 
and are real only aa they participate, through the creative 
act, of the divine being. The germ can no more be de- 
veloped than it could exist witliout God, and no more 
develop itself than it could create itself. "What is called 
the law of development is in the germ; but that law or 
force can operate only in conjunction with another force or 
other forces. All development, as all growth, is by accre- 
tion or assimilation. The assimilating force is, if you will, 
ill the germ, but the matter assimilated comes and must 
couie from abroad. Every herdsman knows it, and knows 
tliat to rear his stock he must supply them with appropriate 
food ; every husbandman knows it, and knows that to raise 
a urop of coru, he must plant the seed in a soil duly pre- 
pared, and wliich will supply the gases needed for its ger- 
mination, growtli, flowering, boiling, and ripening. In all 
created things, in all things not complete in tlicmselves, in 
all save God, — in whom there is uo development possible, 
for ho is, as say the schoolrneh, most pure act, in whom 
there. is no nnactuatized possibility, — tlie same law holds 
good. Development is always the resultant of two factors, 
the ono the thing itself, the otlier some external force co- 
operating with it, exciting it, and aiding it to act. Henee 
tiia jtrtBmotio phpai'iia of the Thomists, and the prevenient 
Rnd adjwoant trrace of the tlieoiogians, without which no 
one can begin t^ie Christian life, and which must needs be 
aupematnra] when the end is supernatural. The principle 
i of life in all ordera is the same, and human activity no more 
suffices for itself in one order than in another. 
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Hero is tlie reason wliy the savage tribe never risus to a 
livtliziid stiitc witliout cijinmiiiiton in some form with a 
[tuoplo alnjady civilized, and why there is no moral or in- 
ti!i1u('.ta<il development and progress witlioiit edncatioii ami 
instruct ion, Gonsequently witiioiit instrnctors and educntor^. 
Ileiiue the value of tradition; and henco, as the first man 
conld not instruct himself, Cliristian tlieologians, witli a 
det-per philosophy than Ib dreamed of hy the sciolists of the 
age, maintain that God himself was man's first tcachtsr, or 
that he created Adam a full-grown man, with all his faeul- 
ties developed, uomplcte, and in fnll activity. Ileuee, too, 
the heatlieti mythologies, which always contain some ele- 
ments of truth, however they may distort, motilate, or trav- 
esty them, make the gods the first teachei-s of the liuman 
race, and ascribe to their instruction even the most eimple 
and ordinary arts of every-day life. The gods teacli men 
to plongh, to plant, to reap, to work in iron, to erect a 
shelter from the storm, and to build a fire to warm them 
and to cook their food. Tlie common sense, as well as tlie 
common traditions of mankind, refuses to accept the doctrine 
tliat men are developed without foreign aid, or progressive 
without divine aeaistanee. Nature of herself can no more 
develop government than it can language. There can be 
no language without society, and no society without lan- 
guage. There can be no government without society, and 
no society witliont government of some sort. 

Jiut even if nature could spontaneously develop herself, 
she conld never develop an institution tliat Iiae the right to 
govern, for slio has not herself that riglit. Nature is not 
(iud, has not created us, therefore has not the right of prop- 
erty in us. She is not and cannot be onr sovereign. We 
l>elon;^not to her, nor does she belong to herself, for she is 
I lerseJ I creature, and belongs to her Creator. Not being in 
herself sovereign, she cannot develop the right to govern, 
nor can she develop government as a fact, to say uotlilng of 
its right, for government, whether wo s])eak of it as fact or 
a« aulliority, is distinct from that which is governed ; but 
n»tund developments are nature, and indistinguishable from 
her. The governor and the governed, the restraiuer and 
the reatmined, can never as sucJi be identical. Self-govern- 
ment, taken strictly, is a contradiction in torois. Wiiun an 
individual is said to govern himself, he is never understood 
to govern himself in the sense in which he is govoracd. 
lie by his reii^ou and will guverna or restrains his apjiebitus 
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and paeeions. It ia muti as spirit governing man as Qeeh, 
dm epiritiial mind govorniii}; tlie carnal miDd. 

Nntnial developments cannot in all casee be even allowed 
to take their own coiiree wlMiont injury to nature herself. 
"Follow nature" is an nnaafc maxim, if it means, le&ve 
natnre to develop herself as she will, and follow thy iiatnral 
inclinations. Nature is goud, hut inclinations are frequentlr 
Imd. All onr appetites and passions arc ^ivou ns for gaoa, 
for a pnrposc iisefnl and necessary to individual and Boctal 
life, but they become morbid and injurious if indulged 
without restmint. Each has its special object, and natundly 
eeoks it oxcjusivoly. and thus generates discord and war in 
the individual, wliieh immediately find expression in society, 
and also in the sf.tte,if the state be a simple natural dcvclop- 
nioiit. The Christian maxim. Deny thyself, is far better 
than the Epicurean maxim. Enjoy tliyself, for tliere is no 
real enjoyment witliout eelf-denial. There is deep pliiloso- 
phy in Cliristian asceticism, as the positivi&ts themselves are 
aware, and even insist. But Oiristiau asceticism aims not 
to destroy nature, as vnhiptnaHcs pretend, but to regulate, 
direct, and rcsti-ain its ahnonnal developments for its own 
goud. It forces nature in her developments to submit to a 
law which is not in her, but above her. The positivists 
pretend that this asceticism is itself a natural development, 
but tiiat cannot ho a natural development whicli dirocta, 
controls, and restrains natnral development. 

The positivists confound nature at one time with the law 
uf nature, and at another tlio law of nature with nature her- 
self, and take what is called theMiatui-al law to be a natural 
development. Here is their mistake, as it is the mistake uf 
ull who accept naturalistic theories. Society, no donht, is 
antliorized by the law of nature to institute and maiutain 
government. But the law of nature is not a natural de- 
vc*lo])nicnt, nor Is it in nature, or any part of nature. It is 
not a natural force whiuh opi^rates m natu^, and which ia 
the developing principle of nature- Uo they say reason is 
natur.il, and tlie law of tnitnre is only reason ! This is not 
precisely the fact. The natnral law is law proper, and is 
rcnsi'U only in the sense that reason inelndos both intellect 
and will, and nobody can pretend that nature in her spon- 
taneous dcveloimjents acts from intelligence and volition. 
RciMon, us the faculty of knowing, is subjective and natural : 
but in the sense in which it is coincident with the natural 
law, it is ueilher subjective nor natural, but objective and 



tBE AMKHIOAS atWiUO. 



dv 



; and is God affiri 



' himself and promulgating hie 



law to his crentare, man. It is, at Ica^t, an immediate pnr- 
ticipation of the divine light, by which he reveals himself 
and his will to the human understanding, and is not natural, 
but enpenmtiirai, in the sense that Giia himself is super- 
natural. This is whei'efore reason is law, and every man is 
bound to submit or conform to reaeon. 

Tliat leyitimate governments are instituted nndor the 
natural law is frankly conceded, but this is by no means the 
tioncessiou of government as a natural development. The 
reason and willof whieh the nahirul law is the expression 
are the reason and will of God. The natural law is the 
divine law as much as the revealed law itself, and equally 
obligatory. It is not a natural force developing itself in 
nature, like the law of generation, for instance, andtliercforo 
proceeding from God as first cause, but it proceeds from 
God as final cause, and is, therefon-, theological, and strictly 
a moral law, founding moral rights and duties. Of course, 
all morality and alt legitimate government rest on tliis law, 
or, if you will, originate in it. But not therefore in nature, 
but in the Author of nature. The authority is not the au- 
thority of nature, l>nt of liitn who holds nature in the hollow 
of his hand. 

V, In the seventeenth century a class of political writers 
who vary well tinderstood that no creatnre, no man, no 
number of men, not even nature herself, can be inherently 
sovereign, defended the opinion that governments are 
founded, constituted, and clothed with their authority by 
the direct and express appointment of God himself. They 
denied tliat rulers hold their jKiwer from the nation ; that, 
however oppressive ntay l>e their rule, they are justiciable 
1)y any human tribuniU, or that power, except by the direct 
judgment of God, is amissiblc. Their doctrine is known 
III history as the doctrine of "the divine right of kings, and 
paasive olM-dieucc." All power, says St. Paul, is from (iod, 
Hud the powers that be arc ordained of God, and to resist 
them is to resist the ordination of God. They must be 
obeyed for conscience' sake. 

It would, perhaps, be rash to sii}' that this doctrine had 
never been broached before the seventeenth century, but it 
received in that century, aud chiefly in England, its fullest 
and most systematic developments. It was patronized by 
the Anglican divines, a'^xurtcd by James I. of England, and 
lost the t^luarts the cmwn of tbrL^ kingdoms. It crossed 
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the Cltonnel, into Fr^nee, wliere it found a few hoaitiiting 
and stamtnLTing defenders uinong Catholics, undor T-ouis 
X.1V"., l)nt it hii9 ni'ver been very guiierallj held, thougli it 
hiis liuil »1)tc and zealous supporters. In England it wae 
oituosod by nil tho PreshyterianB, Puritans, tndepondents, 
anil Rcpiililicans, Hnd was forgotten or abandoned bj- the 
Anglinan divines tliemselves in the revolution of 16ti8, that 
expelled James II. and crowned William and Miiry. It 
WHS ably refuted by tlio Josnit Snarez in hia reply to a He- 
mon^rance for the Divine liigfit of Kings by Jiinios I, ; 
and a Spnnlali monk who had asserted it in Mudrid, under 
Philip II., was coiripelled by the Inquisition to rL-li;ift it 
jmblicly in tho plaot> where he had asserted it. All repub- 
licans reject it, and the church lias never sanctioned it. TIio 
Bovereign pontiSs have claimed and oxereisud the right to 
deprive princes of llieir principality, and to absolve tliuir 
anlijects from the oath of fidelity. Whether the popes 
rightly elaiined and exercised that power is not now tho 

aiiDStion ; hut their having claimed and exercised it proves 
lat the church does not admit the iuumiseihility of power 
and passive obedience ; for the action of the pope was jti- 
dicial, not legialati ve. The pope has never claimed the rigljl 
to depose a prince till by his ov^u act he has, under the 
moral law or the constitution of hia state, forfeited hia 
power, nor to absolve subjects from their allegiance till 
their oath, according to its true intent and meaning, has 
eeasetl to hind. If the church has always asserted with the 
apostle thi'i-e is no power Init from God — non est poteslas 
niti a Deo — she has always through her doctors maintained 
llmt it is a trust to be exercised for the public good, and is 
forfeited when pemstentty exercised in a contrary sense. 
St. Angualine, St. Thomas, and Suarez all maintain that 
unjust laws are violences rather than laws, and do not oblige. 
except in charity or prudence, and that the republic may 
change its magistrates, and even its constitution, if it eeca 
proper to do so. 

That Goil. as universal creator, is sovereign lord and pro- 
prietor of all created things or existences, visible or invisi- 
ble, is certain ; fur the maker Ims the a1>soiiite right to the 
thing made ; it is his, and he may do with it as he will. As 
he is solo creator, he alone hath dominion ; and as he is ab- 
solute creator, he has absolntc ilojuinion over all the things 
which he has made. The guaranty against oppression is 
his own essential nature, is in the plenitude of his uwd 
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being, which is the plenitude of wisdom and goodness. 
He cannot contradict himself, be other than he is, or act 
otherwise than according to his own essential nature. As 
he is, in his own eternal and imnmtable essence, supreme 
reason and supreme good, his dominion must always in its 
exercise be supremely good and supremely reasonable, there- 
fore supremely ju>t and ecpiitable. From him certainly is 
all power ; he is uihiuustionably King of kings, and Lord 
of lords. By him kings reign and magistrates decree just 
things. He may, at his will, set up or pull down kings, 
rear or overwhehn empii*us, foster the infant colony, and 
make desolate the populous city. All this is unquestionably 
true, and a simple dictate of reason common to all men. 
But in what sense is it true ? Is it true in a supernatural 
sense ( Or is it true only in the sense that it is true that 
by him we breathe, perform any or all of our natural func- 
tions, and in him livo, and move, and have our being ? 

Viewed in their first cause, all things are the immediate 
creation of God, and are supernatui*al, and from the point 
of view of the first eausi* the Scriptures usually speak, for 
the great purjx>se and paramount object of the sacred writers^ 
as of religion itself, is to make prominent the fact that God 
is univers;il creator, and supreme governor, and therefore 
the tirst and final cause of all thinjrs. But God creates 
second causes, or substantial existences, capable themselves 
of acting and producing effects in a secondary sense, and 
hence he is said t<» be '•<///.*</ caujiarum, cause of causes. 
What is done bv these second causes or creatures is done 
eminentiv bv him, lor thev exist onlv bv his creative act, 
and produce only I»y virtue of his active presence, or effec- 
tive concurrence. What he does through them or through 
their ;urenev is di»ne bv him, not immediatelv. but mediatelv, 
and is said to be doiie naturallv, as what hedoes innnediatelv 
is said to l)e done supernatu rally. Natural is what God 
doer* through second cause>, which he creates; stipernatural 
is that which he does bv liiiik>elf alone, without their inter- 
veiition or agency. Sovereignty, or the right to govern, is 
in him, and lie mav at his will deleg-ate it to men either 
me<liiitely .»r iiiiiiiediately, by a direct and express ap|>oint- 
ment, or mediatelv throUijh nature. In the absence of all 
facts j>roving it> delegatii»n diixH.*t and express, it must be 
assumed V) Ik? !ned late, tlu\»ugh second causes. Theiiatural 
is always to In.' pre>u;iied, and the su|>ernatural is to be ad- 
mitted only on conclusive pr«.»of. 



The puopk' of I.=niel Iiiid -a siijKTnatiir.il vocation, and 
tlioj- ri'i:oived thuir law, oriibracing tlieir religions and civil 
uotistitiition and their rihial directly from God at tbe Iinnd 
i>f Mdsc's, and Tmriona individniilB from time to time apjiear 
to have hoen specially called to 1>e their jiidguB, rulers, or 
kings. Saul was bo called, and so was David. David and 
his line iippeur, also, to liiive buen called not only to stip- 
plantSaul and his line, but to have lieen supernatn rally in- 
vested with the kingdom for ever; but it doee not appear 
that the royal power with wJiicli D;ivid and his line were 
invested was inamiasiblc. TJiey tost it in the Babylonish 
captivity, and never afterwards recovered it. The Asmone- 
an princes were of another line, and wJien <inr Lord came 
the sceptre was in the bands of Ileroil, an Idiimi-an or Edom- 
ile. Tile promise made to David and his Jioiise is gener- 
ally held liy Christian commentators to have received its 
fuflilment in the everlasting spiritual royalty of the Messiah, . 
sprung throngb Mary fi-om David's line. 

The Christian chnrch is snpematurully constituted and 
siipematurally governed, but the persons selected to cxer- 
eise powers snpernatnrally defined, from the sovcreijni pon- 
tiff down to the humblest parish priest arc selected and in- 
ducted into office through human agency. The gentiles 
very generally claimed to have received their laws from the 
gods, but it does not appear, save in exceptional cases, that 
they claimed that their princes were desigiriitod and held 
their powers by the direct and express appointment of the 
god. Save in the case of the Jews, and that of the chnrch, 
titere is no evidence that any particular government exists 
or ever has existed by direct or express appointment, or 
otherwise than by the action of the Creator through second 
causes, or what is called his ordinary providence. Except 
David and his Une, there is no eviuence of the express 
irrant by tlie divine Sovereign to any individnal or family, 
clusa or caste, of the govenunent of any nation or country. 
Even those Chriatian princes who professed to reign " liy 
the grace of God," never claimed tliat they received tlioir 
prineipalities from God otherwise tlian through his ordinary 
providence, and meant by it little more than an acknowl- 
edgment of their dejMindence on him. their obligation to 
iiflo their power according to his law, and their accountability 
to liiin for the use they make of it. 

The doctrine is not favorable to human lilwrty. for it 
recognizes no rights of man in face of civil society. It con- 
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HocratoB tyninny, and luakea God the accomplice of the ty- 
runt, if we snpposu sill guvernmeuts have actually existuii 
\>y his expresB appointment. It puts the kinp in the place 
of Goil, and requires ue to woreliip in him flie immedintt 
i-oprcscntative or the divine being. Power ie irresponsible 
rmd in;i(ni89ible, and however it may be abused, or however 
corrupt and opprcBsive may be its exercise, there ib iio hu- 
man redress. Resistance to power ie resistance to God. 
Tliefc is nothing fer the people but passive obedience and 
nnresorvcd siibniission. The doctrine, in fact, denies all 
human government, aad allows the people no voice in the 
mnniig«mant of their own affaire, and gives no place for 
liniiian uctivity. It stands opposed to all renul)li<;»uism, 
:ind tmikes power an hereditary and indcfeiitiiblu right, not 
;i trust whicli ho who holds it may forfeit, and of which he 
uiiiy be deprived if he abusoe it. 



CHAPTEH VI. OKIora OF GOVERNUENT, CONCLUDED. 

VI. The theory which derives the right of ifovernmi-nt 
ft-ciui the direct and expressed appointment of God is some- 
times modified so as to mean that civil authority is derived 
from God through the spiritual authority The patriarch 
combined in hie jwrson Imtii antboritiu^ and was in his own 
household both priest and king, and eo originally was in hie 
own tribe the chief, and in hie kingdom the king. Wlicn 
the two otticee became separated is not known. In tlie time 
of Abraham they were still united. Melcliisedecb, king of 
Salem, was both priest and king, and the earliest historical 
ixicortls of kings pn.'sunt them as offering sacriticcs. Even 
the Roman emperor was pontifex tnaximusas well as im- 
penitor, but that was ao not because the two offices were 
Ill-Id to be inseparable, but liecause they were both conferred 
on the same iwi'son by tbe republic. In Egypt, in the time 
of MoKCS. tho royal authority and tbe prieetly were BeiMi- 
rated, and held by different persons. Moses, in bis logiela- 
tion for his nation, separated them, and instituted a sacur- 
diitiil order or caste. The beads of triltes and the beads of 
families are, under his law, princes, but not priests, and tbo 
priesthood is conferred on and restricted to bis own trilie of 
i^vi. and more especially tho family of his own bixithcr 
Aaron. 

The priestly office by its own nature is superior to Uie 
kingly, and in all primitive nations with a separate organ- 
izt^il priesthood, whotlier a true priesthood or u eornipt, tlio 
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nrie(=t is hi'ld to be above the king, elocts or e^tnlilisiies tlio 
law by which is seluctcd the ternporul chief, and inducte 
him iuty Jiis office, as if he received his authority from God 
through the priesthood. The Christian prieetliood is not » 
caste, and is transmitted by tlie electiou of grace, not as 
with tlie Israelites and ah sacerdotal nations, by natiinti 
generation. Like Him whose priests thtiy are, Christian 
priests are priests after the order of Meluhisodech, who waa 
without priestly deeeent, withont father or inolher of tho 
priestly line. But in being priests after the order of Mel- 
chisedech, they are both priests and kings, iis Melchisedecli 
was, and as was onr Lord himself, to whom was given by 
his Father all power in heaven and in earth. Tliu pojic, or 
supreme pontiff, is the vicar of onr Lord on earth. Ins rep- 
resentative — the repretsetitative not only of him wlio ia onr 
invisible High-Priest, but of him who is King of kings 
and Lord of lords, therefore of both the priestly and the 
kingly power. Coiiseqnently, no one can liavo any misaion 
to govern in the atatt.- any more than in the chiireh, unless 
derived from God directly or indirectly througli the pope, 
or siiwreme pontiff. Many tlicologians and canoniats in the 
lEiiddlc ages so held, and a few perhaps hold so still. The 
bulla and briefs of several popes, as Gregory VIL, Inno- 
cent III., Gregory IX., Innocent IV., and Boniface VIII. , 
have the appearance of favoring it. 

At one period the greater part of the mediieval kingdoms 
and principalities were fiefs of the Holy See, and recognized 
the tloly Father as their suzerain. The pope revived the 
imjieriat dignity in the person of Charlemugne, and none 
could claim rhat dignity m the western world unless elected 
and crowned by him, that is, unless elected directly by the 
pope or by electors designated hy him, and acting nnder 
Iiie authority. There can be no qnestion that the spiritual 
ia superior to tlic temporal, and that the teni[>oral is bonnd 
in the very nature of things to conform to the spiritual, 
and any law enacted by the civil power in contravention of 
the law of God is null and void from the bcgiutiing. This 
is what Mr. Seward meant by the higher law, a law higher 
even than the constitution of the United States, Sup])osing 
this higher law, and supposing that kings and ptineee hold 
from God through the spiritual society, it is very evident 
that the chief of that society would have the right to de- 
prive them, and to absolve ificir subjects, as on Bcveral oc- 
casions he actually hats done. 
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But tliia tlieorj has never been it (l"{jiii;i of tlie cliiinli. 
iiur, to any great extent, except for -n linef jieriod, inaiii- 
tiiined by tiieolugiaus or tiummistfl. The pope conferred 
the iinpijrial dignity on Clmrleinnguc and liis succes8ors, 
but not the civil power, at least out of the [wpe's own tem- 
poral dorninionB. The eniix?ror of Germany was at first 
elected by the pope, and afterwards by lieredllary clcctore 
designated or accepted by him, bnt the kinc of tlie Gor^ 
mans with the full royiil authority eunld be elected and en- 
throned without the papal intervention or pcntiission. The 
Biizcrainty of tlie lloly See over Italy, Naples, Arjigon, 
Muscovy, En<;hind, and other European states, waB by vir- 
tue of fcnditl relations, not by virtue of the spiritual author- 
ity of the Holy See or the vicarahip of tho Holy Father. 
Tile rij^ht to govern under feudalism was simply an estate, 
or property; and as the church could Require and hold 
property, nothing prevented her holding fiefH, or her chief 
from being suzerain. The expression in the papal briefs 
mid bulls, taken in connection with the special relations ex- 
isting between the pope and emperor in the middle ages, 
and Ills relations with other states as their feudal sovereign, 
explained by the controversies concerning rights growing 
nut of these relations, will be found to give no countenance 
to the theory in question. 

These relations really existed, and they gave the pope 
oertain temporal rights in certain status, even the temporal 
Mipromacy, as he has stiU in what is left liiui of the statea 
of the church ; but they were exceptional or accidonl.il rcla- 
lioiis, nut the universal and essential relations between the 
clnireh and the stite. The riglits that grew out of tlieim 
i-eUitions were real rights, sacred and inviolable, but only 
where and while the relations suhaistefl. They, for the 
most part, grew out of tho feudal system introduced into 
the Uoman empire by its barbarian conquerors, and necos- 
sarily ceased with the political order in which they origi- 
iiiited. Undoulitodly the church consecrated civil rulora, 
hut this did not imply that they received their ]»pwi.irt>r 
right to govern from God through her; iiut inipHed lliat 
their jwrsons were sacred, and that violence to them winild 
t>e sacrilege ; that they hold the GhriKtian faith, and aeknowl- 
edged ihemselvt.-a bound to pif>toet it, and to goveni their 
Hiibjects justly, ac«ording to the law of God. 

The cliurch, moreover. Iirb always rcwgnized tho dis- 
tinction of the two powort, and although the pojw owes to 
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Uie fact tliat he is chief of the spiritual society, hie tem- 
poml prill ui pal ity, no theologian or canonist of the slightest 
respectability would argue that he derives Ins rights as tem- 
poral sovereign from his rights as pontiff. His rifjlits as 
pontiff depend od the express appointment of God ; his 
rights ae temporal prince are derived from tlie same source 
from wliich otlier princes derive their riglits, and are lield 
hy tlie same tenure. Hence canonists have maintained 
tliat the Bubiects of other states may even engage in war 
witii the pope as prince, without breach of their fidelity to 
Iiini as pontiff or supreme visible head of the cimrch. 

The church not only distinguishes between the two pow- 
ere, bat recognizee ae legitimate, governmente that mani- 
festly do not derive from God through Jier. St. Paul 
enjoins obedience to the Bomiin emperore for conscience' 
Btike, and the church teaches that infidels and heretics may 
have l^itimate government ; and if she has ever denied the 
right of any infidel or heretical prince, it has been on tlit 
gronnd that the constitution and laws of his principality re- 
Huire Iiiin to profess and protect the Catholic faith. She 
tolemtee resistance in a non-Catholic state no more than in a 
Catholic state to the prince ; and if she lias not condemned 
and cut off from her communion the Catholics who in our 
struggle have joined the secessionists and fought in their 
ranits against the United States, it is because the prevalence 
of the doctrine of state sovereignty has seemed to leave a 
reasonable doubt whether they were really rebels figliting 
against their legitimate sovereign or not. 

No doubt, as the authority of the church is derived im 
mediately from God in a supernatural manner, and ae she 
holds that the state derives its authority only mediately from 
him, in a natural mode, she asaerte the superiority of lier 
authority, and that, in case of conflict between the two 
powers, the cival must yield. But this is only saying that 
supernatural is above natural. But — and this is the impor- 
tant point^shc does not teach, nor permit the faithful to 
hold, that the supernatural abrogates iho natural, or in any 
way supersedes it. Grace, s^y the theologians, supposes 
nature, gratia nuppotiit naturam. The church in tiie mat- 
ter of government accepts the natural, aids it, elevatee it, 
and is its firmest support. 

Vir. St. Angnstinc, St. Gregory Magnus, St. Thomas, 
Bellarmine, Suarez, and the theoiowians genemlly, hold that 
princes derive their power from God tlu'ough the people, 
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or tliat the pciciple, thongb not the source, are the nicfiiiim 
of all political authority, and tlierefore rulers areucwMiiitahlB 
fur lilt! ufiti tliey make of their power to both God and the 
l»eople. 

This doctrine agrees with the democratic theory in vi-st- 
ing sovereignty in the people, instead of the king or the 
nobility, a particular individual, family, class, or caste ; and 
differs from it, as democracy is commonly explained, in 
undei-standiug by the people, the people collectively, not 
individually — the organic people, or people fixed to a givon 
territory, not the people us a mere jjopulation — the peoplu 
in the republican sense of the word nation, not in the bar- . 
baric or despotic senee ; and in deriving the sovereignty 
from God, from whom is all power, and except from wlium 
there is and can be no power, instead of asserting it as the 
nnderived and indefeasible right of the people in thoir 
" own native right and might." Tlie people not being God, 
and being only what philosophers call a second causu. they 
are and can be sovereign only in a secondary and relative 
eensc. It asserts the divine origin of power, wliiie deuioe- 
racy asserts its human origin. But as, under the law of 
nature, all men arc equal, or have eunat rights as men. one 
man has and can have in himself no right to govern another ; 
and as man is never absolutely his own, T>ut always and 
everywhere belongs to bis Creator, it is clear that no gov- 
crnineut originating in humanity atone can be a Icgitiinato 
government. Every such government is founded on tlio 
assumption that man is God, which is a great mistake — is, 
ill fact, the fundamental sophism whicli underlies every 
error and every sin. 

Tile divine origin of government, in the sense asserted 
by Christian theologians, is never found difitiiiotly set forth 
in the political writings of the ancient Greek and Itoman 
writers. Gentile philosophy had lost the tradition of erva- 
tion, as some modern philosophers, in so^illed Christian 
nations, are fast losing it, and were as unable to explain tlio 
origin of government as they were the origin of man him- 
self. Even i'luto, the profoundest of all ancient philoso- 
phers, and the nioet faitliful to the traditionary wisdom of 
the race, lacks the conception of creation, and never gets 
above that of generation and formation. Things are pro- 
duced by the divine being- impressing his own ideas, utemal 
iu his own mind, on a preexisting matter, as a wal on wax. 
Aristotle teaches substantially the same doctrine. Things 
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teniiilly exist as matter and form, and all tht divine Intel- 
geiicu dotiB, is to unite the form to tbo matter, and cliatige 
^ n MH tlie schoolmen say, from Tnaieria hiformia to rnateria 
ifbrmata. Even the ChriBtian PlatontBte eud ptiripatetlce 
Bevvr 08 plii 1 080 pliers assert creation ; tliey assert it, indeed, 
Vit as tlieologiatis, ae a fact of revelation, not as a fact of 
Biciice ; and hence it is that their theology and their philos- 
tpliy never thoroughly harmonize, or at least are not shown 
D harmonize througiiont. 

Speaking generally, the ancient f^entile philosophers were 
^lanthei&ts, and represented the universe either as God or 
'as an emanation from Gxjd. They had no proper conception 
of providence, or the action of God in nature througli natu- 
ral agencies, or as modern pliysicists say, natuml laws. If 
they recognized the action of divinity at all, it was a super- 
jatnral or miraculous intervention of some god. They saw 
D divine intervention in any thing naturally explicahle, or 
[kplieahlu by natural laws. Having no conception of the 
'vo act, tiiey could have none of its immanence, or the 
1 and efficacious presence of the Creator in all his 
Irorks, even in the action of second causes tliemselves. 
Henoe tluiy could not assert the divine origin of govern- 
ment, or civil authority, withont supposing it supei'naturally 
' Jed, and excluding all human and natural agencies 
its institution. Their writings may be studied with 
advantage on the constitution of the state, on the practical 
"rorkings of different forms of government, as well as on 
J practical administration of affairs, but never on the 
gin of the state, and the real ground of its authority. 
[ The doctrine is derived from Christian theology, which 
ichee that tliere is no power except from God, and enjoins 
Mvil obedience as a religious duty. Conscience is account- 
Tlble to God alone, and civil government, if it had only :i 
natural or huitian origin, could not bind it. Yet Christian- 
ity makes the civil law, within its legitimate sphere, as 
obligatory on conscience as the divine law itself, and no 
" tUaT^ is bfamblesB before God who is not blameless befin-e 
^e'Btate. Ko man pei-fonus faithfully his religious duties 
Ivllo neglects his civil duties, and hence the law of iiw. 
Ohtirch allows no one to retire from the world and enter u 
religions order, who has duties that bind him or hor to the 
fitmily or the state ; though it is possible that tlie law is not 
always striotly observed, and that individuals sometimes 
^ator a convent for the sake of getting rid of those duties, 
















,*' 































iwe^^ 



'Sfi^^'at^ 



6i 



nT the equally important dnty of taking earu of lla^itisi'l«*. 
But Ijy aBserting the divine origin of ^ovfniiueiit, Cliiif- 
timiity conwcrates civil authority, clothee it with a rolifrioiiB 
diameter, aud makes civil disobedience, eeditioo. ilisiin-ei- 
tion, rei>*'llion, revohition, civil tnrhiilencc of any H»rt or 
degree, siiis against Ood as well as crinie^ againgt ttic etiitv. 
For the same reason she niakcs nanqJUtioii, tyranny, opjir. c- 
Bion of the people by civil nilers, offenct-s against God as 
well as against society, and cognizable by the spiritual 
antliority. 

After the eatabtialinieiit of the Christian chnrch, after its 
pnhlic recognition, and when conflicting clainie arose Iw- 
tween the two poworl^ — the civil and the wwlifsiaslical — this 
doctrine of the divine origin of civil govonnuent waa ahiieud, 
and tnrned against the chnrch with moat disastrous coiiw^ 
quences. While the Roman empire of the West snliei^ted. 
and even after its full, so long as the emperor of tlii< KaHt 
aesertod and jiractically maintuiued his authority in thu 
exarchate of Itevenna and the dnchy of Itome, tlie popes 
comported thenjselves, in civil matters, as subjects of tlio 
I£ouian emperor, and set forth no claim to k-mpoiai inde- 
pendence. But wiien the emperor had lost Home, and all 
his poesessionB in Italy, had abandoned them, or been du- 
prived of them by the barbarinng, and ecasi'd to make any 
fiiorts to recover them, the jMipe was no longer a siibjccl. 
even in civil matters, of the fimpcror, and owed him no civil 
allegiance. He became civilly independent of the Ijoniiiri 
empire, and had only spirilnal relations with it. To tlio 
new powers that sprang np in Europe lie apin-ars never l^i 
have acknowledged any civil snbjection, and uniformly 
asserted, in face of them, his civil as well as sjiiritnaj indo- 
pendcnec. 

This civil indejiendence the sncccsson, of Charleniagnu. 
who pretended to l)e the successors of die KoTiiaii empcrore 
of tile West, and called their emjiire the Holy Roman Em- 
pire, denied, and maintained that the pti[tc owed them civil 
allegiance, or that, in temporals, the emperor was the iKipe's 
BUjierior. If, Kiid the emperor, or his lawyers for him, tin.' 
civil power is fnim God, as it must be, since mwi est jmlcftiiii 
nisi n Deo. the state stands on the same footing with tho 
clinrfh. and the imperial mwer emanates from as high ii 
sonrce as the ]iontiueal. The emperor is then as anpromc 
in temporals a*t llw pojie in spirituals ; and as the enipemr 
is sniijcet to the pope in spiritnals, m must the po]>e tie Mib 
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ject to the emperor in temporals. As. at tlio time when tlic 
(li^ute arose, the temporal interests of chtirchmen were 90 
interwoven with their spiritnat rights, the pretensioTis of 
the emperor amounted practically to the snhjeetion in spir- 
ituals as well as temporals of the ecclesiastical iiuthority to 
the civil, and ahaorbed tlie charch in the state, the reasoning 
was denied, and cimrclnnen replied : The pope represents 
the apiritiial order, which is alwai-s and everywhere supreme 
over the temporal, since the spiritual order is the diwine 
sovereignty itself. Always and everywhere, then, is the 
pope independent of the emperor, his snperior, and to snb- 
jeet him in any thing to the emperor would he as repui;nant 
to reason as to anhieet the son! to the body, the spirit to the 
fleshj heaven to earth, or God to man. 

If the nniversal supremacy claimed for the pope, rejoined 
the imperialists, be conceded, the state would he absorbed 
in the chnrch, the autonomy of civil society would be de- 
stroyed, and civil rulers would have no functions hut to do 
the bidding of the clergy. It would establish a complete 
theocracy, or, rather, clerocraey, of all possible governments 
th» government the most odious to mankind, and the most 
hostile to social progress. Even the Jews could not, or 
would not, endure it, and prayed GJod to give them a king, 
chat they might be like other nations. 

In the heat of the controversy neither party clearly and 

I distinctly perceived the true state of the question, and each 

was partly right and partly wrong. The imperialists wanted 

room for the free activity of civil society, the church wanted 

I to establish in that society the supremacy of the moral order. 

or the law of God, without whieli governments can have no 

Btability, and society no real well-being. The real solution 

of the difficulty was always to be fonnd in the doctrine of 

the church herself, and had been given time and agiiin by 

I her most approved theologians. The pope, as the visible 

I head of tlie spiritual society, is, no doubt, superior to the 

emperor, not pi-ecisely because he represent* a suiierior 

order, bnt because the church, of which he is the visible 

chief, is a supernatural institution, and holds iniiuediately 

from God, whereas civil society, represented by the emperor, 

lioldit from (iod only mediately, thnmgh second causes, or 

the people. Yet, though derived from God only through 

the people, civil authority still liolds from God, and derives 

t Its right from him through another channel than the church 

I or apiritual society, and, therefore, has a right, a sacredness, 

Vol. ivm-a 
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which the f^hnrch herself gives not, and must recognize and 
respect. This she herself teaches in teaching that even in- 
fidels, as wo have seen, may have legitimate govenmient, 
and since, thocigh she interprete andappliesthe law of God, 
lioth natural and revealed, slie makes neither. 

Nevertheless, the imperialists or the statists insisted on 
tlieir false charge against the pope, that he labored to found 
a purelv theocratic or clerocratic government, and findinjr 
themaelvea iin:il)le to place the representative of the civil 
society on the same level with the representative of the 
spiritual, or to emancipate the state from the law of God, 
while they conceded the divine origin or right of govern- 
ment, they Bongiit to effect its independence hy aasepting 
for it only a natural or pnrely human origin. For nearly 
two centuries the most popular and influential writers on 
government have rejected the divine origin and ground of 
civil authority, and exchided God from the state. Tliey 
have refused to look beyond second causes, and have labored 
to derive authority fi'om man alone. They have not only 
separated the stjite from the cliureh ae an external corpora- 
tion, but from God as its internal lawgiver, and by bo doing 
have doprived the state of her eacredness, inviolability, or 
hold on the conscience, scoSed at loyalty as a superstition, 
and eonseCTate'l not civil authority, but what is called " the 
right of insurrection. " Under their teaching the ago sym- 
pathizes not with authority in its efforts to sustain itself and 
protect society, hut with those who conspire against it — the 
insurgents, reikis, revolutionists seeking it* dcstniction. 
The established government that seeks to enforce respect 
for it» legitimate antlionty and compel obedience to the 
laws, is hi'id to be despotic, tyrannical, opprossivu, and re- 
sistance to it to be obedience to God, and a wild liowi rings 
through Christendom against the prince that will not stand 
still and permit the conspirators to cut his throat There 
<s hardly a govcrnmcDt now in the civilized world that can 
(•ustain itself for a moment withont an armed force sufficient 
Ui overawe or crush the party or parties in permanent con- 
spiracy against it. 

This result is not what was aimed at or desired, but it is 
the logical or necessary result of the attempt to erect the 
state on atheistical principles. Unless founded on the di- 
vine sovereignty, authority can sustain itself only by force, 
for political athelMn recognizes no right but might No 
doubt the politicians have sought an atheistical, or what is 



ORtom OV OOVBHSMEHT. 



67 



I tlie Birnie thing, a purely hninan, basis for goverunient, in 
I order to secure an open field for human freedom and activ- 
l ity, or individual or social progrese. The end aimed at lias 
[ been good, laiidablo even, hut they forgot that freedom is 
L possible only witli authority that protects it against license 
L HB well as against despotism, and that there can be no prog- 
I ress where there is nothing that is not progressive. In 
f civil society two things are necessary — stability and move- 
ment. The human is the element of movement, for in it 
are possibilities tliat can be only successively actualized. 
But the element of stability can be found only m the divine, 
in Grod, in whom there is no unactualized possibility, who, 
r therefore, is immovable, immutable, aud eternal. The doc- 
f trine that derives authority from God through the )>eople, 
recognizes in tlie state both of these elements, and provides 
alike for stability and progress. 

Tiiis docti'iue is not mere theory ; it simply states the real 
order of things. It is not telling what ought to be, but 
\vhat is in the real order. It only asserts for civil govern- 
ment the relation to God which nature herself holds to him, 
which the entire universe holds to tlie Creator. Nothing 
in man, in nature, in the universe, is explicable without the 
creative act of God, for nothing exists without that act. 
I Tliat God " in the beginning created heaven and earth," is 
I the first principle of all science as of all existences, in poll- 
I tics no less than in theology. God and creation comprise 
all that is or exists, and creation, though distinguishable 
from God as the act from the actor, is inseparable from him. 
" for in him we live and move and have our being." All 
creatures are joined to him by his creative act, and exist 
itnly as through that act they participate of his being. 
Through that act he is immanent as first cause in all creat- 
ures and in every act of every creature. The creature de- 
riving from his creative act can no more continue to exist 
than it could begin to exist without it. It is as bad philos- 
ophy as theology, to eappose tliat God created the universe, 
endowed it with certain laws of development or activity, 
wound it up, gave it a jog, set it agoing, and then left it to 
I go of itself. It cannot go of itself^ because it does not exist 
of itself. It did not merely not begin to exist, but iteannot 
I continue to exist, without the creative act. Old Epicurus 
1 was a sorry pliihisopher, or rather, no pliilosoplier at all. 
' I^vidence is as necessary as creation, or rather, providence 
is only continuous creation, the creative act not suspended 
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or diecon tinned, or not paasiiig over from the creatnre and 
retaming to God. 

Through the creative act man participates of God, and 
he can continue to exist, act, or live only bv participating 
through it of hie divine being. There ie, tlierafore, Bome- 
thitig of diviTiity, ho to speak, in every creature, and tJjere- 
fore it is that God is woi'shippcd in his works witliout 
idolatry. But he creates suUtuntial exisUmcea capable of 
acting ae second caiisee. Hence, in alt living things there 
is in their life a divine eloncnt and a natural clement ; in 
what is called human life, there are the divine and the human, 
the divine as first and the liuman as second cause, prc«isBly 
what the doctrine of the great Christian tlieologiims aBSurts 
to he the fact with all legitimate or real government. Gov- 
ernment cannot exist without tlie efficacious presence of 
God any more than man himself, and men miirht aa well 
attempt to bnild np a world as to attempt to found a state 
witliout God. A government founded on atheistical prin- 
ciplea were Icbb than a castle in the air. It would have 
notliing to rest on, would not be even so much as "the 
baselc^ fabric of a vision," and they wfio imagine that they 
really do exclude God from their }>olitics deceive themselves ; 
for they accept and use principles which, thongh tliey know 
it not, are God. Wliat they call al)Striict principles, or ab- 
stract forms of reason, without which there were no logic, 
are not abstruct, but tlie real, living God hiineolf, Henco 
government, like man himself, participates of the divine 
being, and, derived from God through the people, it at the 
same time participates of liumati reason and will, tlius rec- 
onciling authority with freedom, and stability with progress. 
The people. lioMing their autiiority from God, hold it 
not as an inherent rigiit, but as a trust from him. and are 
accountable to him for it. It is not their own. If it were 
their uwu they might do with it as they pleased, and no ono 
would have any Hglit to call them to an account ; but hold- 
ing it aa a trust from God, they are nnder his law, and 
bound to exorcise it as that law [ireacribes. Civil rulers, 
holding their authority from God through the people, are 
accountable for it both to him and to them. If they abnso 
it tlicy are justiciable by the people and punishable by God 
himself. 

Here is the guaranty against tyranny, oppression, or bad 
government, or wliat in modern limes is called the rcspun- 
aihility of power. At the wiinc time the statu is guai-anlied 
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egainst Beilitior, inearrection, rebellion, revolution, bj tlie 
«levatIon of tlie oivio virtues to the rnnk of religions virtnes, 
iiiid making loyalty a matter of coiiBcicnce. Religion ie 
bronglit to the aid of tiie state, not indeed as a foreign anx- 
iliary, bnt as integral in tbe political order itself. Religion 
sofltalns the state, not because it esternnlly commands us to 
obey tiie higher powers, or to be snbrniasive to the powers 
that be, not liccanse it traina the people to buhits of obedi- 
ence, and teachee tliem to be resigned and patient under 
the grossest Mlmses of power, bat ticeauae it and tho state 
are in the same order, and inseparable though distinct parts 
of one and tbe same whole. Tiio church and the state, as 
corporatiims or estemal governing bodies, are indeed sep- 
arate in their spheres, and the eh nreh does not alisorb tbe 
BtBte, nor does tbe state the cliurcli : bnt both are from God, 
and both work to tbe same end, and when each is rightly 
nnderetood there is no antithcaie or antagonism between 
them. Men serve God in serving the state as directly as in 
serving tbe clirtrch, lie who dies on the Iiatlle-field fight- 
ing for his country ranks with him who dies at tbe stake 
for his faith. Civic virtues are themselves religious virtnes, 
or at least virtiu-H without wliich there are no religions vir- 
tnes, since no man who loves not his brother dues or can 
love God. 

The pnaranties offered the state or authority are ample, 
hecanec it has not only oonseience, moral sentiment, interest, 
habit, ami the vis inertim of the mass, bnt the whole pbvsical 
force of the nation, at its command, Tlie individual has, 
indeed, only moral gnjirsnties against the abuse of power 
by the sovereign people, which may no doubt sometimes 
prove insufficient. Bnt moral guaranties are always better 
than none, and there are none where the people are held to 
be sovereign in tlieir own native right ami might, organised 
or nnorganized, inside or outside of tbe constitution, as 
most modern democratic theoriste maintain ; since, if so, tlie 
will of the people, however expressed, is the ei-iterion of 
right and wrong, just and unjust, true and false, is infallible 
and impGCGablo, and no monii right can ever be pleaded 
against it ; they are accountable to nobody, and, let them do 
wluit they please, they can do no wrong. This would place 
the individual at tbe mercy of the st.tte, and deprive him of 
all right to complain, however oppressed or cruelly treated. 
This would establish the absolnte despotism of the state, and 
deny every thing like tbe ntitural rights of man. or individ- 
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aal and personal freedom, as Iiae already lieen shown. Now 
as men ao take part in government, and as men, either in- 
dividually or collectively, are neither infallible nor impec- 
cable, it is nci'er to be expected, noder any possible eonBti- 
tution or form of government, that anthority will always be 
wisely and jnstly exercised, that wrong will never be done, 
and the rights of individnals never in any instance be 
infringed ; bnt with the clear nnderstanding that all power 
is of God, that the political sovereignty is vested in the 
people or the collective body, that the civil rulers hold from 
(3oa throngli them andarereajmnsible to him through them, 
and jnsticiable by them, there is all the gnaranty against the 
abuse of power by the nation, the politiciil or organic people, 
that tJie nature of the ca£e admits. Tlie nation may, indeed, 
err or do wrong, but in the way supposed you get in tlie 
government all the available wisdom and virtue the nation 
nas, and more is'never, under any form or constitution of 
government, practicable or to be expected. 

It is B maxim with constitutional statesmen, that "the 
king reigns, not governs." The people, thongh sovereign 
under God, are not the govenunent. The government is 
in their name and by virtue of authority delegated from 
God throngh them, but they are not it, are not their own 
ministers. It ia only when the people forgot this and under- 
take to be their own ministers and to manage their own 
affairs imrnciliatejy by thcrnselves instead of selecting agents 
to do it for them, and liolding their agents to a strict account 
for their management, that they are likely to abnso their 
power or U} sanction injnstice. The nation may be misled 
or deceived for a moment by demagognes, those popular 
courtierp, but as a rule it is disposed to be just and to re- 
spect all niitiirul rights. The wrong is done by individuals 
who assume to speak in their name, to wield tlieir jwwer, 
and to be themstOvcs tlio state. Z'etat, c'ett moi. I am the 
state, &iid Louis XIY. of France, and while that was con- 
ceded the French nation could have in ita government no 
more wisdom or virtue than he possessed, or at least no 
more than he could appreciate. And under his government 
France was made responsible for many deeds that the na- 
tion would never have sanctioned, if it had been recognized 
as the depoiiitory of the national sovereignty, or as the 
French state, and answerable to God for the use it madu of 
political power, or tlie conduct of its government. 

But be this iis it may, ttierc evidently can be no phyacal 
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force ill the riiition to coerce the nation itself in case it goes 
wrong, for if tlie sovereignty vcats in tlie nation, only tlie 
nation can riglitly command or anthorize the employment 
of force, iiMii hII comjiiissions must rim in its name. Written 
conatitatinnH alone will avail little, for they emanate from 
the people, who can disregard them, if they choose, and 
alter or revoke tlieni at will. The i-elianee for the wisdom 
and jiiatieo of the state must after all he on moral guaran- 
tiee. In the very niiture of the case tliere are aiMJ can be 
no other. Bnt t"liese, placed in a clear light, with on in- 
telligent and religions people, will seldom be fonnd ineuffi- 
oient. Ucnco the necessity for the protection, not of 
anthority eirniily or chiefly, hot of individnal rights and the 
liberty of religion and intelligence in the nation, of the 
general understanding that the nation holds its power to 
grjvern as a. trust from God, and that to God through the 
people all civil rnlera are strictly responsible. Let the mass 
of the people in any nation lapse into the ipiorance and 
hiirhiiriem of atheism, or lose themselves in that snpreme 
sophism called pantheism, — the grand error of ancient as 
wull as of modern gentilism, — and liberty, social or political, 
except that wild kind of liberty, and perhaps not even 
that should be excepted, which obtains among savages, 
would be lost and irrecoverable. 

tint after all, tliie tlieory does not meet all the diffi- 
eulties of the case. It derives sovereignty from God, and 
thus asserts the divine origin of government in the sense 
that the origin of nature is divine ; it derives it from God 
through the people, collectively, or as society, and there- 
fore concedes it a natural, human, and social clement, which 
distinguishes it fi-om pure theocracy. It, however, does 
not explain how authority comes from God to the people. 
The ruler, king, prince, or emperor, holdsfrom God tfarough 
tlie pcupio, hnt how do the people themselves hold from 



ly or immediately? If mediately, what ii 
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the medium? Surely not the people themselves. The 
people cun no more be the niedinm than the principle of 
theip own sovereignty. If immediately, then God governs 
' iu tliom nslio does in the church, and' no man is free to 
think or act coutrary to |jiipnlar opinion, or in any case to 
(jntstion the wisdom or justice of any of the acts of the 
state, which is arriving at stiite absolutism by another proc- 
ess. Besides, this woiilil thi^oi-etinilly cxelnde all hnmao 
or natural activity, all liuiii:iti intelligence and free-will 
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from the state, wliicb were to fall into either pantlieieni or 
atheiBin. 

VIII. Tiie right of govemmenf to govern, or politiciil 
antliority, is derived by tlie collective people or society, 
from God through the Itiw of nature. IluferB hold from 
God through the people or nation, and the people or nu- 
tion hold fimnGod through the natnral law. Ilow nations 
are founded or cont<titutca, or a particular people becoint's 
a sovereign political people, invested willi the rights of so- 
ciety, will he considered in the following ohaptcrs. Here 
it suffices to say tiiat supposing a political people or nation. 
the sovereignty vesta in the cotumunity.not snpeniaturally, 
or hy nn external eiij)eriiatnral appointment, a& the clergy 
hold their autliority, hnt liy the natural law, or law by wliicli 
God govcnis tlie whole nionil creution. 

Tiiey who assert the origin of government in nature are 
right, 60 far as they derive it from God through the law of 
nature, and are wrong only when they understand by tlie 
law of nature the pjiysical force or forces of natnre, which 
are not laws in the primary and proper sense of the ti-rni. 
The law of nature ia not the order or rule of the divine 
action in natnre which is rightfully called providence, but 
18, as has been said, law in its proper and primary seuee, or- 
dained by t.lic Aiitlior of nature, as its eovereigu and 
supreme lawgiver, and liinds all of ^lis ci'eatni-es who arc 
endowed with reason and free-will, and is called natural, 
because promulgated through the reason eoiumou to all 
men. Undoubtedly, it whs in the first instauce, to the iirel 
man, snpematurally promulgated, as it is republished and 
conflrmed by Christ imiit}-. as an integral part of the Chris- 
tian code itself. Man needs even yet instruction in relation 
to matters lying within the range of natural reason, or else 
secular schools, colleges, and universities would be snper- 
fluoiift, and manifestly the instructor of the first man conid 
have lieen only the Creator liiniself. 

The knowledge tff the natural law has been transmitted 
from Adam to us throiigji two channels: reason, which is in 
every man, and in immediate relation with the Creator, and 
the traditions of the primitive instruction oml>odied in lan- 
guage and what the Romans call jiiv ycntium, or law ooin- 
rnon to all civilized naiions. Under this law, whose pre- 
scriptions art' |iruiimli;utcd through reason and cmbouicd 
in univornal jiirispnnlt-nco, nations are providenti; 
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they are coiistittited under tliis law and liold from God 
tlirouch it, it defines their re8i>ective rights and powers, 
tlieir limitation and their extent. 

The political sovereignty, nnder the law of nature, at- 
taches to tlie people, not individually, but collectively, as 
civil or political society. It is vested in tiie political com- 
mnnity or nation, not in an individnal, or family, or a clase, 
because, under the natural law, all men are equal, as they 
, are audcr the Cliristiun law, and one man has, in his own 
' right, no anthoritv uver another. The family has in the 
I father a natural diief, but political eociety has no natural 
) nhief or chiefs. The anthority of the father is domestic, 
I not political, and ceases when his cliildi-cn have attained to 
[ majority, have married and lH.'come heads of families thein- 
1 solves, or have ceased to iiia1;e p;irt of the paleriial huuse- 
I hold. The recog;nition of the authority of the father beyond 
the limits of his own Iiouschold, is, if it ever occurs, by 
I virtue of the ordinance, the consent, express ur tacit, of the 
political society. There are no naturul-bom political chiefs, 
I and wherever we find men claiming or acknowledged to be 
such, they are either usurpers, what the Greeks called tij- 
ratits, or they are made such by the will or constitntion of 
the people or tlie nation. 

Both monarchy and aristocracy were, no doubt, histori- 
cally developed from the authority nf the pntriarcha, and 
have unquestionably been sustained by an efjually false de- 
velopment of the right of property, especially landed 
property. The owner of the land, ur he who claimed to 
own it, claimed as an incident of his ownership the right to 
govern it, and consequently to govern all who occupied it, 
Uut however valid may be tlie landlord's title to tha soil, 
and it is doulnfiil if man can own any thing in land beyond 
the nsnfniet, it can give him under the hiw of nature no 

Klitical right. Property, like all natunil rights, is entitled 
tlienatural lawto protection, but not togovcrn. Whether 
It shall l)e made a basis of political power or not is a ques- 
tion of political prudence, to be determined by the supreme 
political authority. It was the ba.-^ii», and almost exclusive 
tmsis, in the middle ages, under fi^udalittm, and is eo still in 
most states, France sind the United States are the princi- 
pal exceptions in Christendom. Property alone, or coupled 
' with birth, is made elsewhere in some form a basis of politi- 
I cal power, and where made so by the sovereign authority, 
it is legitimate, but not wise nor desirable; forit takes from 
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the weak and gives to tlic strong. Tlie ripli have in their 
ricliGs adviintngea enough over the poor, without receiving 
from tli(! state any additional advantage. All aristocracy, 
in the sense of families distiuguished by birth, noble and 
patriotic services, wealth, cultivation, refinement, taste, and 
inaniici's, is desirable in every nation, is a nation's ornament, 
and also its eliiof support, hut they need mid should receive 
no political recognition. They should forui no privileged 
class in the stiite or political society. 



OUAITKB Vlt, — OONS'm-tJTlON OF OOVKRNMENT. 

Tub constitution is two-fold : (ho constitntion of the 
state or nation, and the constitution of the government. 
The constitution of tin; govornmcut is, or is held to l>e, tho 
work of the nation itself; the constitution of the state, or 
the )H.v>ple of the state, is, in its origin at least, providential, 
given by God himself, operating through historical events 
or natural causes. The one originates in law, tlio other in 
hi&toricat fact. The nation must exist, and exist as a po- 
litical community, before it can give itself a constitution ; 
and no ftate, any more than an individual, can exist with- 
out a constitntion of some sort. 

The distinction between the providential constitntion 
of the people and the constitution of the government, 
is not always made. Tho illustrious ('otmt do Maistre, 
one of the ablest political philosiipliers who wrote 
in tho last century, or the first quarter of the present, 
ill his work on the (rcnurative Principh of Political Con- 
atilHtions, maintains that constitutions are generated, not 
made, and excludes all human agency from their formation 
and growth. Disgusted with rrench Jacobinism, from 
which he and his king anil country had suffi-rcd so much, 
jind deeply wedded to monarchy in both chuitih and state, 
he had the temerity to maintain that God creates expressly 
royal faniilies foi tlie government of nations, and that it is 
idle for a nation to expect a good government witliout a 
king who has descended from one of those divinely created 
royal families. It was with some suoh thought, most 
likely, that 4 French jonrnalist, writing homo from tlie 
United States, (.-ougnitnlHt^'d tlie Amerieun [>eople on !iav- 
fng a Bonaparte in their army, so that when their democ- 
racy failed. M in a fow years it was sure to do, they would 
have a desci'tidant of a royal luniie to lie their king or em- 
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pcror. Alas 1 tlio Bonaparte lias left we, and busidcs, be 
s not the doaceiidaiit of a royal house, and was, like the 
t present eni[ieror of tiie French, a decided ^Jrtrnenu, Still, 
the emperor of the French, if only a paroenu^ bear^ him- 
self right imperially among sovereigns, and has no peer 
among any of the descendants of the old royal familiee of 
Europe. 

There ie a truth, liowever, in Be Maistre's doctrine that 
constitutionB are generated, or 'developed, not created de 
7UfV0, or inado all at once. But nothing is more true than 
that a nation can alter its constitution Ity its own deliberate 
' and voluntary action, and many nations have done so, and 
I Boinetitnes for the better, ae well as for the worse. If the 
; constitution once given is fixed ;ind mwlterable, it must be 
L wholly divine, and contain no huniiin element, and the 
I people have and can have uo hand in their own goveni- 
I meut — the fundamental objection to the theocratic consti- 
[ tiitionof Society. To assume it is to transfer to civil so- 
I uiuty, fonnded by the ordinary providence of God, the 
I constitution of the church, fonnded by lus gmdous or 
rBupornaturiil providence, and to maintain tiiat the divine 
I sovereignty governs in civil society immediately and sujwr- 
I natural^', as in the spiritnal socioty. But such is not the 
I fact. God governs the nation by the nation itself, through 
I it» own reason and free-will. De Maistro is right only as 
^ io the constitution the nation starts with, and as to the con- 
trol which that constitntion necessarily exerts over the con- 
lititiitionat changes the nation can enccessfnlly introduce. 
The diBciploB of Jean Jacques Uousacau recognize no 
providential constitution, and call the written instrument 
drawn np by a convention of sovereign individnalsthe con- 
stitution, and the only constitution, both of the people and 
the governineut. Prior to its adoption there is no govcni- 
' mcnt, no state, no political community or authority. An- 
I tccodentlyto it the people are an inorganic mass, simply 
I individuals, without any political or national solidarity. 
I These individuals, they suppose, come toffether iu their own 
[ native right and might, organize thoniBeVves into a political 
I community, give themselves a constitution, and draw up 
and vote rules for their government, as a number of indi- 
viduals [night meet in a public hall and resolve (henisolves 
into a temperance society or a debating club. This might 
do very well if the state were, like the temperance society 
or debating club, a simple voluntary association, which men 
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are free to join or not as tliey please, and which they are 
bound to obey no furtlier and no longer than suits their 
convenience. J3ut the state is a power, a sovereignty ; speaks 
to all within its jurisdiction with an imperative voice ; com- 
mands, and may use pliysical force to compel obedience, 
when not voluntarily yielded. Men are born its subjects, 
and no one can withdraw from it without its express or tacit 
permission, unless for causes that would justify resistance 
to its authority. The right of subjects to denationalize or 
expatriate themselves, except to escape a tyranny or an oj> 
pression which would forfeit the righti of power ahd warrant 
forcible resistance to it, does not exist, any more than the 
riglit of foreigners to become citizens, unless b}' the consent 
and authorization of the sovereign ; for the citizen or subject 
belongs to the state, and is bound to it. 

Tiie solidarity of the individuals composing the population 
of a territory or country under one political head is a truth ; 
but "the solidarity of jxjoples," irrespective of the govern- 
ment or political authority of their respective countries, so 
eloquently preached a few years since by the Hungarian 
Kossuth, is not only a falsehood, but a falsehood destructive 
of all government and of all political organization. Kos- 
suth's doctrine supposes the people, or the populations of 
all countries, are, irrespective of their governments, bound 
together in solido^ each for all and all for each, and there- 
fore not only free, but bound, wherever they find a popu- 
lation struggling nominally for liberty against its government, 
to rush with arms in their hands to its assistance — a doctrine 
clearly incompatible with any recognition of political au- 
thority or territorial rights. Peoples or nations commune 
with each other only through the national authorities, and 
when the state proclaims neutrality or non-intervention, all 
its subjects are bound to be neutral, and to abstain from all 
interv(Mition on either side. There may be, and indeed 
there is, a solidarity, more or less distinctly recognized, of 
Christian nations, but of the populations with and through 
their governments, not without them. Still more strict is 
the solidarity of all the individuals of one and the same 
nation. These are all bound together, all for each and each 
for all. The individual is born into society and under the 
government, and without the authority of the government, 
which represents all and each, he cannot release himself 
from his obligations. The state is then by no means a 
voluntary association. Every one born or adopted into it 
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is bound to it, and onTtnot without its permiesion withdraw 
frotn it, unless, as just n:iid, it is manifost that he can have 
Dnder it no protection for his natnral righte as a man, more 
espocially for liis rights of conscience. This is Vattel's 
doctrine, and the dictate of common sense. 

The constitution drawn up, ordained, and established by 
a nation for itself ie a law — the organic or fnndamental law, 
if yon will, bnt a law, and is and must be the act of the 
sovereign power. That sovereign power nmet exist before ' 
it can act, and it cannot exist, if vested in the people or I 
nation, without a constitution, or without some sort of po- I 
litical organization of tlie people or nation. There must, 
then, be for every state or nation a constitution anterior to 
the constitution wliich the nation gives itself, and from 
which the one it gives itself derives Si its vitality and legal 
force. 

Logic and liiatorical facts are here, as elsewhere, coinci- 
dent, for creation and providence are simply the expression 
of the supreme Logic, the Logos, by whom all things are 
made. Nations have originated in varions ways, but lustory 
records no instance of a nation existing as an inorgnuic muss 
organizing itself into a political community. Every nation, 
at ita first appearance above the horizon, is found to have 
an organization of Bomesort. This is evident from the only 
ways in which history shows us nations originating. Tliese 
ways are: 1. The union of families in the tribe. 2. The 
union of tribes in the nation. 3. The migration of families, 
tribes, or nations in search of new settlements, i. Colo- 
nization, military, agricultural, commercial, industrial, re- 
ligions, or penal. 3. War and conquest. 6. The revolt, 
separation, and indepuudcnce of provinces. 7. The inter- 
mingling of the conquerors and conquered, and by amalga- 
mation forming a new people. These are all the ways 
known to history, and in none of these ways does a people, 
absolutely destitute of all organization, constitute itself a 
state, and institute and carry on civil government. 

The family, the tribe, the colony arc, if incomplete, yet 
incipient states, or inchoate nations, with an organization, 
individuality, and a centre of social life of their own. The 
families and tribes that migrate in search of new settlements 
carry with them their famih- and tribal organizations, and 
' retain it for a long time. The Celtic tribes retained it in 
Gaul till broken up by the Roman conquest, under Ciesar 
Augustus^ iu Ireland, till t)te middle of the seventeenth 
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century; and in Sfotland, till tlie midiilc of tlio ei'iilitucntli. 
It siilisisU still ill the hordes of Tiirtiirj. tlie Arulis of tlio 
DcBcrt, and tiie Berbers or Kabyles of Africa. 

Colonies, of wliatever description, have been founded, if 
not tij, at Iciist under, the aatbonty of the mother conntry, 
whose political coDstitiition, laws, manners, and customs 
they carry with thorn. They receive from the jmreiit stjilc 
a political organization, which, tlioiigh suhordinate, yet 
constitutes them embryonic states, with a unity, individual- 
ity, and centre of pnbtic life in themselves, and which, when 
they are detaclioa and recognized as independent, render 
them complete states. War and conquest ellect gi-eat na- 
tional changes, but do not, strictly spoaUing. create new 
statee. They simply extend and consolidate the power of 
the conquering state. 

Provinces revolt and become inde])endent states or nations, 
bnt only when they have previously existed as such, and 
iiave retained the tradition of their old constitution and in- 
deiicndence; or when the administration has erected them 
into real though dependent political communities. A por- 
tion of the people of a state not so erected or organized, 
that line in no sense had a distinct political existence of its 
own, has never sepai-ated from the national body and fonnud 
a new and independent nation. It cannot revolt; it may 
rise up iigainst the governtnent, and either ruvohitionizc and 
take possession of the state, or be put down by the govern- 
ment as an insurrection. Theamalgainulion of the conquer- 
ing and the conquered forms a new i)eopIe, and modilics the 
institutions of both, but does not neces.<i»rily form a new 
nation or political community. The English of to-day are 
very different from both the Normans and the Slinous, or 
Diino-Saxona, of the time of Kichard C(i;ur-tle-Lion, but 
they Constitute the same state or political community. 
Eiigland is still England. 

The Roman empire, conquered by the nortlii^m barbarians, 
has Ijeen cnt up into several aepunite and indeiiendent na- 
tions, but l>eeanse its several provinces had, prior to their 
conquest by the Roman arms, been indcpfudcnt niitions or 
tribes, and more especially because the conquerors tliemselves 
were divided into several distinct nations or confcderacice. 
If the barhariHnshad been united in a single naticui omtate, 
the Roman empire most likely would have ch.anged mafiture, 
indeed, but have retained its nnity and its constitution, for 
the Germanic nations that llnully seated themselves on its 
ruins had no wish to destroy its name or natiouality, for 
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tliey were tlicrnselres more than half roiiiiinizeJ before con- 
' quering Rome. But the new nations into wliich the empire 
has been divided have never been, at any moment, without 
political or governineiital organization, continued from tlie 
constitution of the conqnering tribe or nation, modified 
more or leas by wliat was rctaiued from the empire. 

It is not pretended that the constitntionB of states cannot 

bo altered, or tliat every people starts with a constitution 

I fitlly devoloiied, m would eeem to be the doctrine of De 

I Miiistre, Tlie constitution of tlie family is rather econom- 

I iciil than political, and the tribe is far from being a fully 

I developed state. Strictly spealtin";, the state, the modern 

I cipiivaleiit for the city of the GreoXa and Romans, was not 

fully formed till men began to build and live in cities, and 

iMicame fixed to a national territory. But in the first place, 

the eldest born of the human race, we are told, built a city, 

and even in cities we find traces of the family and tribal 

organization long after their municipal exietciice — in Athens 

down to the Macedonian conqnest, und in Rome down to 

I thu establishment of the empire ; and, in the second place, 

L the pastoral nations, though they have not precisely the city 

[ or state organization, yet have a national organization, and 

I obey a national authority. Strictly Speaking, no pastoral 

I nation has a civil or political constitution, but they hare 

, wiiat iu our modern tongues can be expi-cssed by no other 

1 term. The feudal regime, which was in full vigor even in 

' Eiu'ope from the tenth to the close of the fourteenth cen- 

I tury, had nothing to do with cities, and ivally recognized 

I no state proper; yet wiio hesitates to s|tcak of it as a civil 

I or political system, though a very imperfect one? 

I Tlie civil order, as it now exists, was not fully developed 

I iu the early ages. For a long time the national organiza- 

I tions bore nninistakahle traces of having been developed 

I from the patrlardiul, and modelled from the family or 

I tribe, ae thuy do stiU in all the non-Christian wurld. Re- 

[ ligion itself, liefore the Incarnation, bore traces of the same 

J organization. Even with the Jews, religion was transmitted 

ana diffused, not as under Ciiristiunity by conversion, but 

by natural generation or family adoption. With all the 

L geutile tribes or nations, it was the same. At first the 

I lathor was both priest and king, and when the two offices 

I were separated, the priests formed a distinct and hereditary 

Ichuisor ciiste, rejected by Christianity, which, us wc haw 

Ifieun, admits priests only after the order of Melchisedeuh. 
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Tile Ji'ws had tlie eynagogue, and presurvL'd the primilivo 
revelation in its purity and integrity; but the Greeks iind 
RomuTiB, more fully tlian any other aucieiil nations, pre- 
served r>r developed the political order tliat best confuriiis 
to the ClirisMnn religion ; and Clirietianity, it is worthy oE 
remark, followed in the track of the Roman ariniee, and it 
g-.iins a permanent establish mei it only where was plaiitinl, 
or wheri! it is able to plant, the GrEeco- Roman civilization. 
The GrsEco-Roman republics were hardly less a schoolniaetcr 
to bring the world to Christ in the civil order, than the 
Jewish nation was to bring it to him in the spiritual oixler, 
or in faith and worahip, hi tlie Christian order nothing is 
by hereditary descent, bnt every thing is by elcftion of 
grace. The Christian dispensation is teleo logical, paiin- 
genesiac, and the wliole order, prior to the Incarnation, was 
initial, genesiac, and continued by natural generation, as it 
is still \n all nations aud tribes outside- of Cliristcndoni. No 
non-ChriEtian people is a civilized people, and, indeed, the 
human race seems not anywhere, prior to tlte Incarnation, 
to have attained to its majority : and it is. ixtrbaps, because 
the race wore not prepared for it, tJiat the Woi-d was not 
sooner incarnated. He came only in the fuhieiis of tunc, 
when tlie world was ready to receive him. 

The providential constitution Is, in fact, that with which 
the nation is horn, and is, aa long as the nation exists, the 
real living and efficient constitution of the state. It is the 
source of the vitality of the state, that which controls or 
governs its action, and determines its destiny. The consti- 
tution which a nation is said to give itself, \» never the con- 
t^liliitiou of the state, bnt is the law nrdainud by the state 
fur the government instituted under it. Thomas Paine 
would admit nothing to be the constitution but a written 
document which he could fold up and nut In his pocket, or 
tile away in a pigeon-hole. The Abb6 Sieyes pronomiceU 
politics a science whiclt he had finished, and he was ready 
to turn you out constitutiims to order, with no other defect 
than that they bad, as Carlyle wittily says, no feet, and 
could not go. Many in the last century, and some, porhaiw, 
in the present, for folly as well as wisdom lias her hoirs, 
confounded the written instrument with thi' constltntioo It- 
self. No constitution lym l>e written on p;iper or uiigroiwed 
on parchment. What the convention may agree npon, draw 
up, and the people ratify by thoir votes, is uo constitution, 
Sot it is estnnsic to tliu tiatioo, nut inlicreat and living in 
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it — ifl, at best, legislative instead of constitutive, Tlie 
famoos Magna Churta drawn tip by Cardinal Langton, and 
wrung from John Lackland by the English barons at Rnn- 
nymcde, was no eonstitntion of England till long after the 
date of its concession, and oven then waa no constitntion of 
the state, bnt a set of restrictions on power. The constitu- 
tion is the intrinsic op inherent and actual constitntion of 
the people or political eonimnnity itself; that which makes 
the nation wliat it is, and distinguishes it from every other 
nation, and varies as nations themselves vary from one an- 
other. 

The constitution of the state is not a theory, nor is it 
drawn np and established in accordance with any precon- 
ceived theory. What is theoretic in a constitntion is unreal. 
Tlie constitntions conceived by philosophers in their closets 
are constitntions only of Utopia or Dreamland. This world 
is not governed by abstractions, for abstractions are nullities. 
Only tlie concrete is real, and only the real or actual has 
vitality or force. Tlie French people adopted constitution 
after constitution of the most approved pattern, and amid 
bonfires, beating of drums, sonna of trumpets, roar of mus- 
ketry, and thunder of artillery, swore, no donbt, sincerely 
as well as enthusiastically, to observe tliem, but all to no 
effect ; for they had no authority for the nation, no hold on 
its affections, and formed no element of its life. The English 
are groat constitution -mongers — for other nations. They 
fancy that a constitution ^hioned after their own will tit 
any nation that can be persuaded, wheedled, or bullied into 
trying it on ; but nnhappily, all that have tried it on have 
fonud it only an embarraBsuient or encumbrance. The 
doctor might as well attempt to give an individual a new 
constitution, or the constitution of another man, as tlie 
statesmim to give a nation any other constitution than that 
which it has, and with which it is born. 

The whole history of Europe, since the fall of the Roman 
empire, proves this thesis. The barbarian conquest of 
Rome introduced into the nations founded on the site of 
the empire, a double constitution — the barbaric and the 
civil — tlie Gijrnianic and the Roman in the West, and the 
Tartaric or Turkish and the Grfflco-Ronian in the East. Tlie 
key to ail modern history is in the mutual struggles of these 
two constitutions and the interests respectively associated 
witli them, which created two societies on the same terri- 
tory, and, for the most part, under the same national de- 
vouxvm-s 
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nomination. The barbaric was the constitution of the 
conquerors ; they had the power, tlie government, miifc, 
wcafth, and fashion, were reinforced down to the tenth 
century by fresh hordea of barbarians, and had even bronplil 
the external ecclesiastical society to a very great extent into 
harmony witli itself. The pope became a feudal Bovcreign, 
and tite biBhops and mitred abbots feudal princes and bar- 
ons. Yet, after eight hundred years of fierce struggle, tiii; 
lioman constitution got the upper hand, and the barbaric 
constitution, as far as it could not be assimilated to the Ro- 
man, was eliminated. The original empire of the West is 
now as thoroughly Roman in its constitution, its laws, and 
its civilization, as it ever was under any of its Christian em- 
perors Iiefiire the hnrbariau conquest. 

The same procewi is going on in the East, though it has 
not advanced so far, having begun there several centuries 
later, and the Greeco-Roman constitution was far feeliler 
there than in the West at the epocK of the conquest. The 
Germanic tribes that conquered the West had long had 
close relations with the empire, had served as its allies, and 
even in its armies, and were partially romaniKed, Most of 
their chiefs had received a Roman culture; and their early 
conversion to tlje Ciiristian faith facilitated the revival and 
permanence of the old Roman constitution. In the Kast it 
was different. The conquerors had no touch of Konian 
civilization, and, followers of the Prophet, they were ani- 
mated with an intense hatred, which, after the conanest, 
was changed into a superb contempt, of Christians ana Ro- 
mans. 1 hey had tlieir civil constitution in the Koran ; and 
the Koran, in its principles, doctrines, and spirit, is oxclumve, 
and profoundly intolerant. The Grasco-Roman constitution 
was always much weaker in the East, and had far greater 
obstaclca to overcome there than in the West ; yet it has 
survived the ehoclc of the conquest. Throu;;hout the limits of 
the ancient empire of the East, the barbaric constitution has 
received and is daily receiving rnde blows, and, but as re- 
Onforced by barbarians lying outeide of the bounduries of 
tluit empire, would be no longer able to sustain itself. The 
Greek or Christian populations of the empire arc no loneer 
in dan^-er of being exterminated or absorbed by the Mo- 
Itammeihin state or popiilatioti. They are the only livine 
and progroseive people of the Ottoman einpin.^ and their 
iM)rnplete success in alMorbing or cxi)clling the Turk is only 
aj]neKtiiTti of time. Th«y will, in all presuiit probabiUty, ro- 
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establi^li a CliriBtian and lioman Eaet in miicli \esR time 
from the fall of Constantinople in 1453, than it took the 
"West from the fall of Home in 476 to put an end to the 
feudal or barliaric constitution founded by its Germanic in- 
vaders. 

Indeed, the Roman constitution, laws, and civilization 
not only gain the mastery in the niitionB seated within the 
limits of the old Roman empire, but extend their power 
throughout tlio wholu civilized world. The Grseco-Ronian 
civilization is. in fact, the only civilization now recognised, 
and nations are accounted civilized only in propoi'tion as 
they are romanized and christianized. The Koniitn law, as 
found in the Inatitutes, Pandects, and Novellte of Jnstinian, 
or the Corpus Juris Omdlis, is the basis of the law and 
jurisprudence of all Christendom. The Grseco-Konian 
civilization, called not improperly Christiiui civilization, is 
the only progressive civilization. The old feudal system re- 
mains m England little more than an empty name. The 
king is only the first magistrate of the kingdom, and the 
house of lords is only an hereditary senate. Austria is hanl 
at work in the Honian direction, and tinds her chief obstacle 
to Buccess in Hungary, with tlie Magyars whose fendalisni 
retains almost the full vigor of the middle a»«-s. Rii^ia is 
moving in tlio same direction; and Prussia and the smaller 
Germanic states obey the same impulse. Indeed, Home 
liae survived the com|ueat — has conquered her conquerors, 
and now invades every region from which they came. The 
Koinan empire may be said to be acknowledged and obeyed 
in lands lying far beyond the furthest limits reached by the 
Koman eagles, and to be more truly the mistress of the 
world than under Augnstus, Trajan, or the Antonines. 
Nothing can stand before the Christian and romanized na- 
tions, and all pagandom and Muhammedom combined arc- 
too weak to resist their onwai'd march. 

All modern European revolutions result only in reviving 
the Roman empire, whatever the motives, interests, passions, 
or theories that initiate them. The French revolution of 
the last century and that of the present prove it, France, 
lot people say what they will, stands at the bead of tlie 
European civilized world, and displays en grand all its good 
and all it£ bad tendencies. When she moves, Kurope moves ; 
when she has a vertigo, alt European nations are dizzy; 
when she recovers her health, her eqaittbrlum, and good 
sense, others become sedate, steady, and reasonable. She 
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IB tlie head, nay, rather, the heart of Chrietcndom — the head 
is at Rome — tlirongh which circnlates tlie pure and impure 
blood of the nations. It is in vain Great Britain, Germany, 
or Rneeia dispntea with her the hegeinonj of European 
civilization. They are forced to yield to her at laat, to be 
content to revolve around her as the centre of the political 
system tliat masters them. The reason is, France is more 
completely ami sincerely Roman tlian any other nation. 
The revolutions that have shaken the world have resulted 
in eliminating the barbaric elements she had retained, and 
clearing away all obstacles to the complete triumph of im- 
perial Kbnie. Nrtpoleon III. is "for France what Augnstns 
was for Rome. The revolutions in Spain and Italy have 
only swept awuy the relics of the barbaric constitution, and 
aided the revival of Roman imperialism. In no country do 
the revolntionist)^ succeed in establishing their own theones : 
Cwsar remains master of the field. Even in tlie ['nited 
States, a revolution undertaken in favor of the barbaric 
system has resulted in the destmction of what remained of 
that system — in sweeping away the last relics of disintegrat- 
ing feudalism, and in tlie complete establishment of the 
GrsBco-Roman system, with important improvements, in the 
New World. 

The Roman system is repnblican, in the broad sense of 
the term, becanse under it power is never an estate, never 
the privMtc property of the ruler, but, in whose hands soever 
vested, is held as a trust to be exercised for the public good. 
As it existed under the Ctesare. and is revived in modern 
times, whether under the imperi.il or the democratic form. 
it, no doubt, tends to centralism, to the concentration of nil 
the powers and forces of tlie stiite in one central government, 
from which all loeid uuthorities and institntions emanate. 
Wise men oppi)se it as affording no guaranties to iudividnni 
liberty agiiinst the abnses of power. This it may not do, 
but the remedy is not in feudalism. The feudal lord holds 
his authority as an estate, and has over the people under 
him all the power of Ciesar and all the rights of the pro- 
prietor, lie, indeed, has a guaranty against his liege-lord, 
noiiielinios a more effective guaranty than his liege-Kird has 
against him; hut against his centralized power Im vassals 
and serfs have only the guaranty that a slave has against his 
owner. 

Feudalism is alike hostile to the freedom of poblic au- 
thority and of the p<'ople. It 19 essentially a disintcgrstitig 
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eletiictit in tlie nation. It breaks the nnitj and individuality 
of tlie state, emliarraases tlie sovereign, mid guards iig.iinst 
tlic abuse of public anthority by overpowering and enppress- 
ing it. Every fotidal lord is a more thorongli despot in his 
(nvn domain tlian Csesar ever was or criiild be in the empire; 
and tile monarch, even if strong euonwh, ia yet not coini»e- 
teut to intervene between liirn and iiie people, any more 
than the general government in the United btates was to 
intervene l)otween the negro slave and his master. The 
jjrcat vassals of the cro\i;n singly, or, if not ainglj', in com- 
bination — and they could always combine in the interest of 
their order — were too strong for the king, or to be hrnnght 
under any public authority, and could iwnc from their 
fortified eastltts and rol) and pbinder to their hearts' content, 
with none to call them to an account. Under the most 
thoronghly centndized government there is fur more liberty 
for tlie (leople, and a far greater sccnrity for person and 
property, except in the ease of the fendal nobles themselves, 
tbiui was even dreamed of while the fendid re'jlme was in 
full vigor. Nobles were themselves free, it is conceded, 
but not the people. The king was too weak, too restricted 
in lii^i action by the feudal constitntion to reach them, and 
the higher clergy were ex oMdo sovereigns, princes^ barons, 
or fcudid lords, and were led by their private interests to 
act with the feudal nobility, save when that nobility threat- 
ened the temporalities of the church. The only reliance, 
under God, left in fendal times to the poor people was in 
the lower ranks of the clergy, eepecially of the regular 
clergy. All the great Gunijan emperors in the twelfth and 
thirteenth centuries, who saw the evils of fendalism, and 
attempted to break it np and revive imperial Rome, became 
invidved in quarrels with the chiefs of the religious society, 
and failed. Iiecause the interest of the popes, as fendal sov- 
ereigns and Italian princes, and the interests of the dignified 
'^I'^'^J'. were for the time hound up with the feudal society, 
though their Roman culture and civilization made them at 
he:irt hostile to it. The student of history, however strong 
his lilial affection lowards the visible head of the church, 
cannot help admiring the grandeur of the political views of 
Kriideric IT,, the greatest and last of the Iloheustanfen, or 
refrain from dropping a tear over his sad failure. He had 
great faults as a man. bnt he had rare genius as a statesman; 
and it is some consolation to know that he died a Christian 
death, in cliarity witli ull men, tifter having received the last 
Bocramente of liis religion. 
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The popes, tinder the circnmstances, were no dnnbt jneti- 
fiofl in tlie policy they pursneH, for the Snahian emperors 
failed to respect the acknowledged righte of the ehim-li, and 
to remember their own incompetency in spirituals; btit 
evidentiy their politicnl Wews and aims were liberal, fur- 
reaching, and worthy of admiration. Tlieir eiiecees, if It 
conld have been effected without lesion to the cliui-ch, would 
liave set Europe forward some two or three hundred yeare. 
and probably saved it from the schisms of the fnnrteenth 
and sixteenth centuries. But it is easy to be wise after tlip 
event. The fact is. that during the period when fendaliein 
was in full vigor, the king was merely a shadow ; the peoph- 
found their only consolation in rehgion, and tlieir chief 
protectors in tlie monks, who mingled witii them, saw tlit-ir 
Guffcringe, and sympathized with them, consoled them, 
carried their cause to the castle before the feudal Iqrd and 
lady, and did, thank God, do something to keep suivo re- 
ligious sentiments and convictions iii the bosom of the 
feudal society itwsif- Whatever ojiinions may be fornjed of 
the monastic orders in relation to the present, this mncli is 
certain, that they were the chief civilizers of Enro])e, and 
the chief agents in delivering European society from feudnl 
barbarism. 

The aristocracy have been claimed as the natural allies of 
the throne, but nistory proves them to be its natural ene- 
mies, whenever it cannot be used in theirservice, and kin2-i 
do not consent to be their ministers and to do their bidding. 
A political aristocracy has at heart only the interests of its 
order, and pursues no line of policy but the e:(teiision or 
preservation of its privileges. Having little to gain and 
much to lose, it opposes every political change that would 
either strengthen tlic crown or elevate the people. The 
nobility of the French revolution were the lirst to desert 
both the king and the kingdom, and kings have always 
fouud tliejr ruiL(!i<-HC and firmest allies in the people. Tho 
people in Europe have no such bitter feelings towards 
royalty as they iiavc towards the feudal nobility — for kings 
have never 80 j^rievousjyoppressed them. In Home tlie patri- 
cian order opposed alike tlie emiwror and the pe^iplc. exwpt 
when they, as ehivalric nobles sometimes will do, turned 
courtiers or demagogues. They were the people of Kome 
and the provinces that sustained the emperors, and iht-y 
were the emperors who sustained the people, and gave to 
the provincials thi- privileges of lloman citizens. 
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Gnaranties against excessive eentralism are certainly neutl- 
ed, but the stateaman will not seek them in the feudal or- 
ganijsution of society — in a political aristocracy, whether 
lonnded on birth or private wealth, nor in a privileged claas 
of any sort. Better trust Ctesiir than Brntug, or even Cato. 
Nor will he seek tliem in the antagOTiism of interests in- 
tended to nentralizo or lialance each other, as in the English 
constitution. This was tlie great error of Mr. Caliiotin. No 
man saw more cienrly thiin Mr. Culhoun the utter worth- 
leesness of simple pa|)6r constitutions, on which Mr. JofFer- 
80D pLiced sucM implicit reliance, or that the real constitu- 
tion is in the state itself, in the manner in which the |xtop1e 
themselves are organized ; but his reliance was in consti- 
tatJDg, as powers lu the state, the several popular interests 
that exist, and pitting them against each otlicr — the famous 
system of cliecks and 'balances of English statesmen. He 
was led to this, because he distrusted power, and was more 
intent on guarding against its abuses than on providing for 
its free, vigorous, and healthy action, going on the principle 
that "that 18 the best government which governs least." 
But, if the opposing interests could be made to balance one 
another perfectly, the result would be an equilibrium, 
in which power would bo brought to a stand-still; and if 
not, the stronger would succeed and swallow up all the rest. 
The theory of checks and balances is admirable if the object 
be to trammel power, and to have as little power in tlie 
government as possible; but it is a theory which is bom 
from passions engendered by the sti-ugglu :igain8t despot- 
ism or arbitrary power, not from a calm and philosophical 
apprufiation of government itself. The English have not 
succeeded in establishing their theory, for, after all, their 
con.stitutlon does not work so well as they pretend. Tlie 
landed interest controls at one time, and (he inercantito and 
manufacturing interest at another. They do not perfectly 
balance ono another, and it is not dillicult to see that the 
mercantile and inannfactnring interest, combined with the 
moneyed interest, is henceforth to m-edominate. The aim of 
Uie real statesman is to organise all the interests and forces 
of the state dialectically, so tliat they shall unite to add to 
its strength, and work together harmoniously for the com- 
mon good. 
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OHAPTEB mi. — ooNsrrruTiON of ooternhemt, oomoloded. 

THoaeu the coDetitiitioii of the [Kople is congenital, like 
the constitution of an individnal, and cannot Ite radically 
changed withont the destruction of the state, it most not 
be anppoecd that it is wholly withdrawn from the action of 
the reason and free-will of the nation, nor from that of in- 
dividual statesmen. All created things are subject to the 
law of development, and may be developed either in a good 
sense or in a bad ; that ie, may be either completed or cor- 
rupted. All the iKissibiltties of the national constitution 
are given onVinally in the birth of the nation, as all the 
pussiiiilities of mankind were given in the first man. The 
germ must he ^iven in the original oonstituttnii. But in 
uU constitutions there is more tlian one element, and the 
several elements may be developed pari pan8u, or unequally, 
one having the ascendency and suppressing the rest In the 
original constitution of Rum: the patrician element was 
dominant, showing that the putriarclial organi«ation of so- 
ciety still retained no little force. The king was cmly tlie 
presiding officer of the senate and the leader of the army 
]ti war. His civil functions corresponded very nearly to 
those of a mayor of the city of New York, where all the 
effective power is in the aldermen, common council, and 
heads of departments, Except in name he was little else 
than a pageant. The kings, no donbt, labored to develop 
and extend the royal element of the constitution. This was 
piatural : and it was equally natural that they should be re- 
sisted by the patricians. Hence when the Tarqiiins, or 
Etruscan dynasty, imdortook to be kings in fact as well aa 
In name, and seemed Hkely to succeed, the patricians ex- 
pelled them, and supplied their place by two consuls 
annually elcctod. Ilore was a modificattou, but no real 
chanijce of the coustitntioa. The effective power, as before, 
i-einained in the senate. 

But there was from early times a plebeian element in the 
population of the city, though fnrmmg at first no part of 
the political people. Their origin la not very certain, nor 
their origiaal position in the city. Historians give dilTurutit 
accounts of th'jm. But that they should, as they incfcaaed 
in numltei-s, wealth, and importance, demand admission into 
the political society, religions or solemn marriage, a voice 
in the guvcj-uiNCiit, and the faculty of holding civil and ' 
militiry .■iRcc-^, \V3» only in the order of rcgnlar develop- 
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meiit. At first the patriciune foiigtit tlieiii, and, failing to 

siilidtiu tlioiL by force, effected a com prom ise, nnd bought 

up their leaders. The concession which followed of the 

tribnnitial veto was only a fnrtlier development. By that 

veto the plebeians ijained no initiative, no positive pi>wer, 

I indeed, but their tribunes, by interposing it, could slop the 

I proceedings of the government. They could not propose 

I the measures they liked, but they coiild prevent the legal 

I- adoption of measures they disliked — a faculty Mr. Calhoun 

I asserted for the Eeveral sUte^ of tlie Aniericiin Union in his 

I doctrine of nullification, or state veto, as lie culled it. It 

V WHS simply an obstructive power. 

But from a power to obstruct legislative action to the 

I power to originate or propose it, and force the senate to 

■ adopt it through fear of the veto of measures the patricians 

\ hod at heart, was only a still further development. This 

I gained, the exchisively patrician constitution iiao disappeared, 

and Marius. the liead of a great plebeian house, coold be 

elected consul and the plebeians in turn threaten to become 

predominant, which Sylla or Sulla, as dictator, seeing, tried 

in vain to prevent. The dictator was provided for in the 

original constitution. Betain the ilictatorahip for a time, 

Btrengthen the plebeian element by rnthleee proscriptions of 

patricians and r>y recruits from the provinces, unite the 

tribnnitial, pontifical, and military powers in the imperator 

i designated by the army, all elements existing in the consti- 

\ tution from an early day, and already developed in the 

L Roman state, and you have the imperial constitution, which 

, retained to the last the senate and consuls, though with less 

I and less practical power. These changes are very great, bnt 

are none of them radical, dating from the recognition of the 

flebs as pertaining to the Roman people. They are normal 
evelopments, not corrnptiona, and the transition from the 
^consular republic to the imperial was unqueFtionably a real 
Ibocial and political progress. And 3'et the Roman people, 
Eliad they cnoscn, could have given a difforerit direction to 
f the development* of their constitution. There was Provi- 
dence in the course of events, init no fatalism. 

Sulla was a true patrician, a blind piirtisiin of the past. 
I He sought to arrest the plebeian development led by Marius, 
[>snd to restore the exclusively patrician government. But 
I It was too late. His proscriptions, contisuatiutis, biitclieriee, 
I anheard-of croelties, which anticipated and surpassed those 
\ Hf the French revolution of 17^3, availed nothing. The 
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Marian or plebeian movement, apparently cliockoO fur a 
iiiuiuent, resnnaed ita march n-Jth renewed vigor under Jiilins, 
and trinmplied at PharBiklia. In vain Ciouru, only acciden- 
tally asfioeiatod with the patrician party,which distrnstod him 
— in VRin Cicero decliiims, Onto scolds, or panidee liia im- 
practiual virtnes, Brutuct and Caseins seize the a^eitHsin'a 
dagper, aiid strike to the earth " the foremost man of all the 
world;" the plebeian cansu moves on \viUi resistless ftirco, 
trimn[>h9 anew at Pliilippi, and young Octavhis avenges the 
murder of his undo, and proves to the world that the assas- 
sination of a mler is a blander as wvll as a crime. In vain 
does Mark Antony desert the movement, rally Egypt and 
the barbaric East, and seek to transfer the seat of empire 
from the Tiber to the banks of the Nile or the Orontes; 
plebeian and imperial Rome wins a final victory at Actium, 
and definitively secures the empire of the civilized world 
to the West. 

Thus far the developments were normal, and advanced 
civilization. But Rome still retained the barbaric element 
of slaverv in her bosom, and had contjuerod more barl)aric 
nations than she had assimilated. These nations she at first 
fjovemed as tributary states, with their own constitutions 
and national chiefs ; afterwards as Roman provinces, by her 
own proconsuls and prefects. When the emperors tnrew 
open the gates of the city to the provincials, and ooncedod 
tiiein the rights and privileget, of Roman citizens, they in- 
troduced not only a foreign element into the state, destitute 
of Roiniin pHtriotism, but the barbaric uud despotic elements 
retained by tlie contjuercd nations oa yet only mrtially sa- 
HimilHtod. These elements beciimo germs of anti-republican 
developments, rather of uormptions, and prepared the down- 
fall of the empire. Doubtless these corruptions might have 
been arrested, and would have been, if Roman patriotism 
li:id survived the changes effected in the Roman jxijiulation 
liy the concession of Itoman citizenship to provincials; but 

did not, and tlicy were fiivorej) as time went ou by the 
8 themselvuB. and more es|iecially by Diocletian, a 
I barlmrian, who hated Rome, and by Constantinc, sur- 
named tliu (ireat, a real despot, wh'i converted the empire . 
fi-om a republican to a despotic empire. Rome fell from 
the forcL- of barhariHiu developed from within, far more than 
from the force of the Itarhariaus hovenug on her frontiertt 
and invading her provinces. 

The law oi all posMhle developments is in the providential 
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or congeiiitiil constitution ; but these possible duvclnpiiieiita 
are many and various, and the reason and froe-wiil of the 
nation as well as of individnala are operative in determining 
which of tliem shall be adopted,' The nation, iinjer the 
direction of wise and able stutesmen, who understood their 
ago and country, who knew how to discern between normal 
developments and barbaric corruptions, placed at tlie lieiid 
of affairs in season, might have saved Rome from her fate, 
eliminated the barbaric and aseimilatcd tlic foreis" clemcnta, 
and preserved Rome as a Christian and repnblicaii empire 
to this day, and saved the civilized world from the ten cen- 
turies of barbarism which followed her conquest by the 
barbarians of the Nwth. Bnt it rarely liappens that the 
real statesmen of a nation are placed at the head of affairs. 
Rome did not fall in consequence of the strength of lier 
external enemies, nor througli tJie corrnption of private 
morals and manners, which was never greater tlian under 
the lirst triumvirate. Slie fell from the want of true states- 
manship in her public men, and patriotism in ber j>eopIc. 
Private virtues and private vices are of the last conseqncncu 
to individnals, both liere and hereafter: bnt private virtues 
never saved, private vices never ruined a nation. Edward 
tlie Confessor was a saint, and yet he prepared the way for 
the Norman conquest of England ; and France owes infi- 
nitely less to St. IfOuis than to Louis XL, Richelicn. and 
Napoleon, who, though no saints, were slatoamen. What 
is specially needed in statesmen is public spirit, intelligence, 
foi-esigbl, broad views, manly feelings, wisdom, energy, res- 
olntion ; and when statesmen with these qualities are placed 
at tlie liead of affairs, the state, if not already lost, can, 
however far gone it may be, be recovered, restored, rciti- 
vigorated, advanced, and private vice and corruption disagi- 
pear in the splendor of pnblic virtne. Providence is always 
present in the affairs of nations, but not to work miracles to 
counteract the natural effects of tlie ignonuic^!, ineptncss. 
shiirt-siglitodncse, narrow views, public stupidity, and im- 
becility of rulers, because they are irrepniachablo and saintly 
in their private characters and relations, as was Henry VI. 
of Epiglund, or, in some respects, Jjniie XVI. of France. 
Providence is God intervening tlnongh the laws he by his 
creative act gives to creatures, not their suspension or abro- 
gation. It was tlie corruption of the statesmen, in substi- 
tuting the barbaric element for the proper Roman, to which 
no one contributed more than Oonstantine, tlio first Christian 
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ciiitKiLor, tliat was the roal cause of the downfall uf Rmne, 
aiiti tlic centuries of barbarism that followed, relieved only 
by the siiperhumaD zeal and charity of the church to eave 
soiilt) and restore civilization. 

But in the conetttntioQ of the government, ae disUnguiBhed 
from thu state, the nation is freer and more trnly sovereign. 
The constitution of the state is tliat which gives to the 
iwnnie of a given territory political exietence, unity, and 
individuality, and renders it capable of political action. 
It creates political or national Bolidapity, in imitation of 
the soiidiirity of the race, in which it has its root. It is 
the providential charter of national existence, and that 
vrliicli (rives to each nation ite peculiar charnctcr, and dix- 
tinguishus it from ovcry other nation. The cuiiBtitiition of 
government is the constitution by the sovereign authority 
of the nation of an agency or ministry fur tlio m!inH;:reinL-nt 
of its aSairs, and the letter of instructions according to 
which the agent or minister is to act and conduct the jnat- 
tcrs intrusted to him. The distinction which the English 
make between the sovereign and the ministry is analogooa 
to that between the state and the government, only they 
understand by the sovereign the king or queen, and by the 
miriistry the executive, excluding, or not decidedly includ- 
ing, the legislature and the judiciary. The sovereign is the 
people as the state or body politic, and iis the king holds 
from God only through the people, he is uot projmrly 
sovoroign. and is to be ranked with the ministry or gtjvern- 
ment, Yet when the stito delegates the full or cliiuf 
giiveniing power to the king, and makes him its sole or 
principal representative, he may, with sufficient accuracy 
for iirdinary purposes, be called sovereign. Then, under- 
standing by tiie ministry or government the legislative and 
iudiciut, us well as the executive functions, whether united 
iti (iriu or sejiarated into distinct and mutually indepi-ndcnt 
ilcparlnients, the English distinction will express accurately 
enough, except for strictly scientitic purposes, the distinc- 
tion Ixitween the state and the governtncnt. 

Still, it is only in despotic states, which are not fonnded 
on rjgiit, but force, that the king can eay, L'ctat, o'est imA, 
I am tlie state ; and Shakspeare's us.ige of calling the king of 
France simply France, and the king of England simply 
Knghmd, smacks of fenilalism, under which inuuarchy is an 
estate, proporty, not a public trust, [t corresponds to the 
Scuttisti usage of calling thf pri)pricti»r by tliu name of \m 
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estate. Il IB never to bo forgotten that in r<:pu]iliciiii states 
the king has only a delegated sovereignty, that the people, 
as well as God, are above bira. He holds his power, as the 
emperor of the French professes to hold his, by the grace 
of God and the national will — the only title by which a 
kin(5 or emperor can legitimately hold power. 

Tiie king or emperor not being the stiite, and the govern- 
ment, whatever its form or constitution, being a creature 
of the state, he can be dethroned, and the whole govern- 
ment even virtually overthrown, without dissolving the 
state or the political society. Such an event may cause 
much evil, create much social confoBioa, and do grave in- 
jury to the nation, but the political society may survive it; 
the sovereign remains in tlie plenitude of his rights, as 
competent to restore government as he was originally to in- 
stitute it When, in 1848, \jo\m Philippe was dethroned 
by the Parisian mob, and fled the kingdom, there was in 
France no legitimate government, for all commissions ran 
in the king's name; but the organic or territorial people of 
France, the body politic, remained, and in it remained the 
sovereign power to organize and appoint a new government. 
When, on the 2d of December, 1851, the president by a 
coup d'etat, suppressed the legislative assembly and the 
constitutional government, there was no legitimate govern- 
ment standing, and the power aeaamed by the president 
was unquestionably a usurpation; but the nation was com- 
petent to condone his usurpation and legalize his power, 
and by a plebiscitum actually did so. The wisdom or jus- 
tice of the aoup (Teiai is another question, about which men 
may differ ; but when the French nation, by its subsequent 
act, had condoned it, and formally conferred dictatorial 
powers on the prince-preaident, the principal had approved 
the act of his agent, and given him discretionary powers, 
and nothing more was to be said. The imperial constitu- 
tion and the election of the president to be emperor, that 
followed on December 3d, 1853, were strictly legal, and, 
whatever men may think of Napoleon III., it must be con- 
ceded that there is no legal flaw in his title, and that he 
holds his power by a title as high and as perfect as there is 
for any prince or ruler. 

But the plebiscitum cannot bo legally appealed to or bo 
valid when and whore there is a legal government existing 
and in the fall exercise of its constitutional .functions, as 
was decided by the supreme court of the United States in a 
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case growing out of what is known as tlio Duit rcliellion in 
Rhode Island. A suffrage committee, having no pciliiical 
authority, drew up and presented a new constitution of 
government to the people, plead a plebiscitam in its favor, 
and claimed tlie officers elected under it ae the legally 
elected officers of the state. The court refused to recogniKe 
the plebiscituro, and decided that it knew Hhode IsUnd 
only as represented through the government, which had 
never ceased to exist. New states and territories have Iwcn 
organized on the strength of a plebiscitum when the legal 
territorial government was in force, and were admitted its 
states into the Union, which, though irregular and danger- 
ous, could be done witliont revolution, because congress, 
that admitted thein, is the power to grant the permission to 
organize as states and apply for admission. Congress is 
competent to condone an offence against its own rights. 
The real danger of the practice is, that it tends to create a 
conviction that sovereignty inheres in the people individ- 
ually, or as population, not as the body politic or org;inic 
people attached to a sovereign domain ; and the people who 
organize under a plebiBcitnm are not. tilt organized and ad- 
mitted into the Union, an organic or a political ]>eople at 
all. When T^nis Napoleon made his appeal to a vote of 
the French people, he made an appeal to a people existing 
as a sovereign people, and a sovereign |ieuple without a 
legal government. In his case the plebiscitum was proj>er 
and sufficient, even if itconceded that it was through his own 
fault that France at the moment was found without a legal 
government. When a thing is done, though wrongly done, 
you cannot act as if it were not done, but must accept it m 
a fact and act accordingly. 

The plebiscitum, which is shnply an apjical to the )>ooplu 
outside of government, is not valid when the government 
has not lapsed, either by its usurpations or by its dissolution, 
nor is it valid either in the case of a province, or of a popu- 
lation that has no organic existence as an indejicndtiTit sov- 
ereign state. The plebiscitum in France was valid, but in 
the grand duchy of Tuscany, the duchies of Modena. Parma, 
and Lucca, and in the kingdom of the Two Sicilies it was 
not valid, for tEieir legal governments had not lapsed ; nor 
was it valid in the ^niilian provinces of the Pupal States, 
because they were not a nation or a sovfreign people, bnt 
only a portion of such nation or people. In the cjise of the 
states and provinces — except Lombardy, ceded to France by 



OOKffnTDTIOK OF OOVRRNMKNT. 



Austria, and sold to the Sardinian king — annexed to Pied- 
mont to form the new kingdom of Italy, the plebiseitum 
was invalid, because implying the riglit of the people to 
rebel against the legal authority, and to break the unity and 
individuality of the state of which they form an integral 
part. The nation is a whole, and no part of it has the right 
to Becede or separate, and sot np a governmentfor itself, or 
annex itself to another state, without the consent of the 
whole. The solidarity of the nation is both a fact and a 
law. The secessionists from the United States defended 
their action only on the ground that the states of the 
American Union are severally independent sovereign states. 
and they only obeyed the antliority of their respective 
states. 

The plebiseitum, or irregular appeal to what is called uni- 
versal suffrage, since adopted by Lonis Napoleon in France 
after the coup d'etat, is becoming not a little menacing to 
the stability of governments and the rights and integrity of 
states, and is not leas dangerous to the peace and order of 
society than t!ie " solidarity of peoples" asserted by Kossuth, 
the revolutionary ex-governor of Hungary, the last strong- 
hold of feudal barbarism in Christian Europe ; for Hussia 
has emancipated her serfs. 

The nation, as sovereign, is free to constitute government 
according to its own judgment, under any form it pleases — 
monarchical, aristocratic, democratic, or mixed — vest all 
power in an hereditary monarch, in a class or hereditary 
nobles, in a king and two houses of parliament, one heredi- 
tary, the other elective, or both elective ; or it may establish 
a single, dual, or triple executive, make all ofticers of gov- 
ernment hereditary or all elective, and if elective, elective 
for a longer or a shorter time, by universal suffrage or a 
select body of electors. Any of these forms and systems, 
and many others besides, are or may be legitimate, if estab- 
lished and maintained by the national will. There is 
nothing in the law of God or of nature, antecedently to the 
national will, that gives any one of them a right to the ex- 
clusion of any one of the others. The imperial system in 
France is as legitimate as the federative system in the 
United States. The only form or system that ts necessarily 
illegal is the despotic. That can never be a truly civilized 
government, nor a legitimate government, for God has 

?'ven to man no domlnlou over man. He gave men, as St. 
ugastine says, and I'ope St. Gregory the Great repeats, 
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dominion over the irrational creation, not over the rational, 
and hence the primitive rulers of men were called paetors 
or sliepherds, not lords. It may be the dnty of the people 
suhjected to a despotic government to demean tliomstlvea 
quietly and peaceably towards it, as a matter of prudence, 
to avoid sedition, and the evils that wonld necessarily fol- 
low an attempted revolution, but not because, founded as it 
is on mere force, it has itself any right or legality. 

All other forms of government are republican in their es- 
sential constitution, founded on public nglit, and hold under 
God from and for the commonwealth, and which of them 
is wisest and best for the commonwealth is, for the most 
part, an idle question. " Forma of government," somebody 
has said, "are like shoes — -that is the best form which host 
lita the feet that are to wear them." Shoes are to be fitted 
to the feet, not the feet to the shoes, and feet vary in size 
and conformation. There is, in regard to government, as 
distinguished from the state, no antecedent right which 
binds the people, for antecedently to the existence of the 
government as a fact, the state is free to adopt any form 
that it finds practicable, or judges the wisest and best for 
itself. Ordinarily tlie form of uie government practicable 
for a nation is determined by the peculiar providential con- 
stitution of the territorial people, and a form of government 
that would be practicable ana good in one country may be 
the reverse in another. The English government is tio 
donbt the best practicable in Great Britain, at presetit at 
least, but it has proved a failure wherever else it has been 
attempted. The American system has proved itself, iu 
apite of the recent formidHblc rebellion to overthrow it, 
the best and only practicable government for the United 
States, but it is impracticable everywhere else, and all at- 
tempts by any European or other American state to intro- 
duce it can end only in disaster. The imperial system 
apparently works well in France, but though all European 
states are tending to it, it would not work well at all on the 
American continent, certainly not until the republic of the 
United States has ceased toexist While the United States 
remain the great American power, that system, or its kin- 
dred system, democratic centralism, can never become an 
American system, as Maximilian's eiiperinieDt in Mexico ts 
likely to prove. 

Political propagandism, except on the Roman plan, that 
is, by annexation and incorporation, is as impracticable as it 
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ifl wanting in tlic respect that one independent people 'i\ns 
to another. The old French Jacobins tried to proungnle, 
even witli fire and sword, their ajstem throiiglioiit Eurojic, 
as the only Bystem compatible with the rights of man. 1 lie 
English, Biuce 16SS, have been great political propagandists, 
ana at one time it seemed not unlikely that every European 
state would try the experiment of a parliamentary govern- 
ment, composed of an hereditary crown, an hereditary house 
of lords, and an elective honse of commons. The demo- 
cratic Americans are also great political propagandists, and 
are ready to sympathize with any rebellion, maurrection, or 
movement in liehalf of democracy in any part of the world, 
however mean or contemptible, fierce or bloody it may be ; 
but al! this is as unstatesmanlike as nn jnst ; nn statesman like, 
for no form of goveniment can bear transplanting, and be- 
cause every independent nation is the sole judge of what 
beet comports witn its own interests, and Its judgment is to 
be respected by the citizens as well as by the governments 
of other states. Keligious propagandiem is a nglit and a 
duty, because religion iscatholic, and of universal obligation ; 
and so is the Jus geniium of the Romans, which is only the 
application to individuals and nations of the great principles 
01 natural justice ; bat no political propaganuism is ever al- 
lowable, because no one form of government is catholic in 
its nature, or of universal obligation. 

Thoughtful Americans are opposed to political propagan- 
diem, and respect the right of every nation to choose its own 
form of government ; but they hold that the American sys- 
tem is the best in itself, and that if other nations were as 
enlightened as the American, they would adopt it. But 
though the American system, rightly understood, is the best, 
as they hold, it is not because other nations are less enlight- 
ened, whicli is by no means a fact, that they do not adopt, 
or cannot bear it, but solely Itecause their providential con- 
stitutions do not require or admit it, and an attempt to in- 
troduce it in any of them would prove a faihira and a grave 
evil. 

Fit your shoes to yonr feet. The law of tlie governmental 
constitution is in that of the nation. The constitution of 
the government must grow out of the constitution of the 
state, and accord with tlie genius, the character, the habits, 
customs, and wants of the people, or it will not work well, 
or tend to secure the legitimate ends of government. The 
constitutiiins imagined by philosophers are for Utopia, not 
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for any actaal, living, breathing people. Ton must take 
the state as it is, and develop yonr governmental coiistitti- 
tion from it, and liarmonize it with it. Where there is a 
discrepancy between the two conBtltntiona, the government 
lias no enpport in the state, in the organic people, or nation, 
and can aiistain itself only by corruption or piiyBJcal force. 
A governinent may be under the neeeaaity of using force 
to suppress an insurrection or rebellion a^uinst the national 
authority, or the integrity of the national territory, but no 
government that can sustain itself, not the state, only bj 
physical force or large standing armies, can be a good gov- 
ernment, or suited to the nation. It must adopt the most 
stringent repressive measures, suppress liberty of speech 
and of consciiince, outrage liberty m what it lias the most 
intimate and sacred, and practise the most revolting violence 
and cruelty, for it can govern only by terror. Such a gov- 
ernment is unsnited to the nation. 

This is seen in all history : in the attempt of the dictator 
Sulla to preserve the old patrician government against the 

Slebeian power that time and events had developed in the 
loman state, and which was alwut to gain the supremacy, 
08 we have seen, at PharEalia, Philippi, and Actinin ; in the 
pfTorts to establish a Jacobinical government in France in 
1793; in Rome in 1848, and the government of Victor 
Kinanuel in Naples in 1860 and 1861. These efforts, pro- 
scriptions, conflscations, military executions, assassinations, 
massucres, are all made in the name of liberty, or in defence 
of a government supposed to guaranty the well-being of the 
state and the rights of the people. They are rendered in- 
evitable by the mad attempt to force on a nation a constitu- 
tion of government foreign to the national constitution, or 
repugnant to the national tastes, interests, habits, convictionB, 
or whole interior life. The "repressive policy, adopted to a 
certain extent by nearly all European governments, grows 
out of the madness of a portion of the people of the several 
states in seeking to force upon the nation an an ti -national 
constitntion. The aovereigua may not be very wise, but 
they are wiser, more national, more patriotic than the mad 
theorists who seek to revolntiouize the state and establish a 
governinent that has no hold in the national traditions, the 
national charai;tcr, or the national life; and the statesman, 
the patriot, the true friend of liberty sympathizes with the 
national authorities, not with the mad theorists and revolu- 
tionists. 
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The right of a nation to change its fonn of government. 
and ita inagUtrates or representatives, by wiintever narmi 
called, ie incontestable. Hence the French conKtifution of 
1789. wJiich involved that of 1793, was not illegiil, for 
though accompanied by some irregularities, it was adopted 
by the manifest will of the nation, and consented to by all 
orders in the state. Not its legality bnt its wisdom is to be 
questioned, together with the false and dangerons theories 
of gov(?mTnent whieh dictated it. There is no compact or 
mutnal stipiilution between the state and the government. 
The state, nndcr God, is sovereign, and oi'dains and c^tab- 
liahea the govorninent, instead or making a contract, a bar- 
gain, or covenant, with it. The common democratic doctrine 
on this point is right, if by people is understood the organic 
people attached to a sovereign domain, not the people as 
mdividuals or as a floating or nomadic multitude. By peo- 
ple in the political sense, Cicero, and St, Angnstine after 
him, nndenitood the people as the republic, organized in 
reference to the common or pnblic good. With this nnder- 
Btanding, the sovereignty persists in the people, and they 
retain tiie supreme anthurity over the government. The 
powers delegated are still the powers of tlie sovereign dele- 
gating them, and may be modified, altered, or revoked, as 
the sovereign judges proper. The nation does not, and 
cannot abdicate or delegate away its own sovereignty, for 
sovereign it is, and cinnot but be, so long as it remains ii 
nation not subjected to another nation. 

By tlie imperial constitution of the French "overninent. 
the imperial power is vested in Napoleon IIL, and madi' 
hereditary in liis family, in the male line of his legitimate 
descendants. This is legal, but the nation has not parted 
with its sovereignty or bound itself bv contract for ever to 
a Napoleonic dynasty. Napoleon holds the imperial power 
" by the grace of Qod and the will of the nation," which 
means simply that he holds his authority from God, throuirh 
the French people, and is hound to exercise it accoivJing ti> 
the law of God and the national will. The nation is a» 
competent to revoke this constitution as the legislature is 
to repeal any law it is competent to enact, and in doing ."fi 
breaks no contract, violates no right, for Napoleon ancf hi:' 
descendants hold their right to the imperial tlirone enbjeci 
to the national will from which it ie derived. In case tin- 
nation should revoke the ]K>wcre delegated, he or they would 
have no more valid claim to the throne than have the Boiir 
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n the nation lias anmietakablj' diainissed from lU 

The only point here to be observed is, tliat the change 
inuet be by tlie nation itself, in its sovereign capacity ; not 
by a mob, nor by a part of the nation conspiring, intriguing, 
or rebelling, without any cominiseion from tlie nation. The 
iirst Napoleon governed by a legal title, bnt he was never 
legally aethroned, and the government of the Bourbons, 
whether of the elder branch or the younger, was never a 
legal government, for the Bonrbons had lost their original 
rights by the election of the first Napoleon, and never after- 
wards had the national will in their favor. The repnblio 
of 1848 was legal, in the sense that the nation acquiesced in 
it as a temporary necessity ; but hardly anybody believed 
in it or wanted it, and the nation accepted it as a sort of 
locum tenenx, rather tlian willed or ordained it. Its over- 
throw by the coup tPetat may not be legally defensible, bnt 
the election of Napoleon III. condoned the illegality, if 
there was anv, and gave the emperor a legal title, that no 
republican, tW none bnt a despot or a no-government man 
can dispnte. Ab the will of the nation, in so far as it con- 
travenes not the law of Qod or the law of nature, binds 
every individual of the nation, no individual or namber of 
individuals has, or can have, any right to conspire against 
him, or to labor to oust him from his place, till his escheat 
has be£n pronounced by the voice of the nation. The state, 
in its sovereign capacity, willing it, is tlie only power com- 
petent to revoke or to change the form and constitution of 
the imperial government. The same must be said of every 
nation that has a lawful government; and this, while it pre- 
serves the national sovereignty, secures freedom of progrese, 
condemns all sedition, conspiracy, rebellion, revolution, as 
does the Christian law itself. 



CHAWElt II. — THE UNrTKD STATES. 

SovERKiGNTV, Under God, inheres in the organic people, 
or the people as the republic; and every organic people 
fixed to the soil, and politically independent of every other 
people, is a sovereign people, and, in the modem sense, an 
independent sovereign nation. 

Sovereign states may unite in an alliance, loa^e, or con- 
federation, and mntually agree to exercise their sovereign 
[Kjwers or a portion of them in common, thruugli a common 
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Organ or agency ; but in this agreement they part witli none 
of tlieir BDVcreignty, and cacli remains a sovereign state or 
nation as before. Tlie eominon organ or agency created by 
the convention is no state, is no nation, nae no inherent 
sovereignty, and derives all its vitality and force from the 
persisting spvcreignty of the states severally that have 
united in creating it. The agreement no more affects the 
sovereignty of the several states entering into it, than does 
tlie npix>intment of an agent affect the rights and powers 
of the principal. The creature takes nothing from the 
Creiitor, exhausts not, losseiia not iiis creative energy, and it 
is only by hie retaining and continuously exerting his 
creative power that the creature continueH to exist. 

An independent state or nation may, with or without its 
consent, lose its sovoreigntv, bnt only by being merged in 
or subjected to another. Tndependent sovereign states can- 
not by convention, or mutual agreement, form themselves 
into a single sovereign state or nation. The compact, or 
agreement, is made by sovereign states, and binds by virtue 
of the sovereign power of each of the contracting parties. 
To destroy that sovereign power would be to annul the com- 
pact, and render void the agreement. The agreement can 
be valid and binding only on condition that each of the 
contracting parties retains the sovereignty that rendered it 
computcnt to enter into the compact, and states that retain 
severally their sovereignty do not form a single sovereign 
state or nation. The states in convention cannot become 
a new and single sovereign state, unless they lose their 
several sovereignty, and merge it in the new sovereignty ; 
but this they cannot do by agreement, because the moment 
the parties to the agreement cease to be sovereign, the 
agreement, on which alone depends the new sovereign state, 
is vacated, in like manner as a contract is vacated by the 
death of tJie contracting parties. 

That a nation may voluntarily cede its sovereignty is 
frankly admitted, but it can cede it only to something or 
somebody actually existing, for to cede to nothing and not 
to cede is one and the same thing. They can part with 
their own sovereignty by merging themselves in another 
national existence, but not by merging themselves in 
nothing; and, till they have parted with their own sover- 
eignty, the new sovereign state does not exist. A prince 
can abdicate his power, because by abdicating he simply 
gives hack to the |)eople the trust he had received from 
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tliem ; but a nation cannot, save by merging itself in an- 
other. An independent state not merged in another, or 
that ie not eiibject to another, cannot cease to be a Bovereiifii 
nation, even if it would. 

That no eovereign state ean be foniied by agreement or 
compact has already been shown in the refutation of the 
theory of the origin of government in convention, or tlie 
so^^alled social compact. Sovereign states are as iinablo to 
form themselves into a single sovereign state by mntnal 
compact as are the sovereign individuals imagined by Rons- 
Boau. The convention, eitner of sovereign states or of sov- 
ereign individuals, with the best will in the world, ean form 
only a compact or agreement between sovereigns, and an 
agreement or compact, whatever its terms or conditions, is 
only an alliance, a league, or a confederation, which no one 
can pretend is a sovereign state, nation, or republic. 
\ The question, then, whether the United States are a single 
sovereign state or nation, or a confederacy of indei»e»dent 
sovereign states, Viepends on the question whetlier the 
American [icople Wiginally existed as one people or as 
several independent statesN, Mr. JeSersnn maintains that 
before the convention of 1787 they existed as several inde- 
pendent sovereign states, bnt that since that convention, or 
the ratification of the constitution it proposed, tliey exist as 
one political people in regard to foreign nations, and sev- 
eral sovereign slatpsin regard to their internal and domestic 
relations. Mr. Webster concedes that originally the states 
existed as severally sovereign states, but contends that by 
ratifying the constitution they have been made one sover- 
eign political peo])le. state, or nation, and that the general 
government is a supreme national government, thongn with 
a reservation in favor of state rights. Bnt Ijoth are wrong. 
If the several states of the Union were.ieverally sovereign 
states when they met in the convention, they are so now; 
and the constitution is only an agreement or compact be- 
tween sovereigns, and the United States are, as Mr. Calhoun 
maintained, only a confederation of sovereign states, and 
not a single state or one political community. 

But if the sovereignty persists in the states severally, any 
state, saving its faith, may, whenever it chooses to do ao, 
withdraw from the Union, absolve its subjects from all ob- 
ligation to the federal authorities, and make it treason in 
them to adhere to the federal government. Secesaion is, 
then, an inccinU>Btab1e right; not a right held under the con- 
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fititution or derived from the convention, bnt a right held 
prior to it, independently of it, inherent in the state sover- 
eignty, and inaepiii'able from it. The state is hound hy the 
constitntion of trie Union only while she is in it, and is one 
of the states nnited. In ratifying the conetitution she did 
Bot part witii her sovereignty, or with any portion of it, any 
more than France has parted with her sovereignty, and 
ceased to be an independent Bovcrcizn nation, by vesting 
the imperial power in Napoleon III. and his legitimate 
heirs male. The principal parts rot with Ids power to his 
agent, for the agent is an agent only by virltie of the con- 
tinued power of the principal. Napoleon is emperor by 
the will of the Frencn people, and governs onlj- by the 
authority of the French nation, which is as competent to re- 
voke the powers it has conferred on him, when it judges 
proper, as it was to confer them. The Union exists and 
governs, if the states are sovereign, only by the will of the 
state, and she is as competent to revoke the powei's she has 
delegated as she was to delegate them. The Union, as far 
as she is concorned, is her creation, and what she is compe- 
tent to make she is competent to nnmake. 

In seceding or withdrawing from the Union a state may 
net very unwisely, very mncfi against her own interests and 
the interests of the other members of the confederacy ; bnt, 
if sovereign, she in doing so only exercises her unquestion- 
able right. The other members may regret her action, both 
for her sake and their own, bnt they cannot accuse her or 
her citizens of disloyalty in seceding, nor of rebellion, if in 
obedience to her authority they defend their independence 
hy force of arms against the Union. Neither she nor they, 
on tlie sappoeition, ever owed allegiance to the Union. 
Allegiance la dne from the citizen to the sovereign state, 
bnt never from a sovereign state or from its citizens to any 
other sovereign state. While the state is in the Union the 
citizen owes obedience to the United States, hut only because 
liis state has. in ratifying the federal constitntion. enacted 
that it and nil laws and treaties made under it shall be law 
within her territory. The repeal by the state of the act of 
ratification releases the citizen from the obligation even of 
obedience, and i-enders it criminal for him to yield it with- 
out her permission. 

[t avails nothing, on the hypothesis of the sovereignty of 
the states as distinguished from that of the United States, 
to apjHsal to the language or provisions of the federd con- 
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stitation. That conetitntes the government, not the state or 
the sovereign. It is ordained by tlie Bovereign, and if the 
states were severally independent and sovereign states, 
that sovereign ie tlie states severally, not the states united. 
The constitution is law for the citizens of a state only so 
long as the state remains one of the United States. No 
matter, then, how clear and express the language, or strin- 
gent tlie provisions of the constitution, they bind only the 
citizens of the states that enact tlie constitution. The writ- 
ten constitution is siniplv a compact, and obliges only while 
the compact is continued by the states, each for itself. The 
sovereignty of the United States as a single or political peo- 
ple must be established before any thing in the constitution 
can he adduced as denying the right of secession. 

That this doctrine would deprive the general government 
of all right to enforce the laws of the IJiiion on a state that 
secedes, or the citizens thereof, is no donbt true; that it 
would weaken the central power and make the Union a 
simple voluntary association of states, no better than a rope 
of sand, is no less true ; but what then ? It is simply saying 
that a confederation is inferior to a nation, and that a federal 
government lacks many of ihe advantages of a national 
government. Confederacies are always weak in the centre, 
always lack unity, and are liable to be dissolved by the in- 
fluence of local passions, prejudices, and interests. But if 
the United States are a confederation of states or nations, 
not a single nation or sovereign state, then there is no 
remedy. 

If the Anglo-American colonies, when their independence 
of Great Britain was achieved and acknowledged, were 
severally sovereign states, it has never since been in their 
power to unite and form a single sovereign state, or to form 
themselves into one indivisible sovereign nation. They 
eonld unite only by mutual agreement, which gives only a 
confederation, m which each retains its own sovereignty, 
HS two individuals, however closely nnited, retain each Ills 
own individnality. No sovereignty is of conventional origin, 
and none can emerge from tlie convention tliat did not enter 
it. Either the states are one sovereign people or they are 
not. If they are not. it is undoubtedly a great disadvantage; 
but a disadvantage that'must be accepted, and submitted to 
without a murmur. 

Whether die United States are one sovereign people or 
ua\y a con federation is a fiucstion of very grave importance. 
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If tliey are only a confederation of states — and if tlicy ever 1 
were scvurally sovereign states, only a confederation they I 
certainly are — state secession is an jjplii^nnMi- i^frJ-it-, and the I 
eovernment has had no right to make war on the seccMion- 1 
ist« as rebels, or to treat them, when their military power 
is broken, ae traitors, or disloyal persons. The honor of the I 
government, and of the people who have sustained it, is 
then deeply compromised. 

What then is the fact ? Are the United States politically 
one people, nation, state, or republic, or are they simply 
independent sovereign states united in close and intimate 
alliance, league, or federation, by a mutual pact or agree- 
ment? Were the people of the TInitcd States who ordained 
and established the written constitution one people, or were 
they not ? If tboy were not before ordaining and esbiblisli- 
ing the government, tliey are not now; for the adoption of 
the constitution did not and could not make them one. 
Whether tliey are one or many ia tlicn siujply a (jnestion of 
fact, to be decided by the fiicU in the case, not by the theo- 
ries of American statesmen, the opinion of jurists, or even 
by constitutional law itself. The old articles of confeder- 
ation and the later constitution can serve here only as liis- 
torlcal documents. Constitutions and laws presuppose the 
existence of a national sovereign from which they emanate, 
and that ordains them, for they are the formal expression 
of a sovereign will. Xbg-^ ^^ion must exist a s an historical 
fact, prior to the possession or exereiee of soyereign power, 
pnor l"o the existence of written oonstitntions and laws of 
any kind, and its existence must be established before they 
can be recognized as having any legal force or vitality. 

The existence of any nation, as an indeiiendent sovereign 
nation, is a purely historical fact, for its right to exist as 
BQcli is in the simple fact that it does so exist. A nation 
dufacto is a nation dejure. and when we have ascertained 
tlie fact, wo have ascertained the right. There is no right 
in the case separate from the fact-— -only the fact must lie 
really a fact. A people hitherto a part of another people, 
or snbject to another sovereign, is not in fact a nation, be^ 
cause they have declared themselves independent, and have 
organized a government, and are enga^ea in what promises 
to be a snccessful struggle for independence. The struggle 
must be practically over; the former sovereign must nave 
prai^ticalfy abandoned the effort to reduce them to submis- 
sion, or to bring them buck under his authority, and if he 
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t!oiilinues it, does it as a matter of mere form ; tlio postulant 
iriiist ii»ve proved its ability to iniiintiiin (;ivit governiiieiit, 
and to fiiliil witliin and wit^iout tlie obligJitioTis whidi attacli 
to every civilized nation, before it uan be recognized as an 
independent sovereign nation ; because liefore it is not a 
fact tJiat it is a sovereign nation. Tiie prior, sovereign, when 
no longer willing or able to vindicate liis right, has loat it, 
and no one ia an; longer bound to rospcct it, for hnniuiiity 
deinunds not raartvrs to lost causes. 

This doctrine may seem harsl], and untenable even, to 
those sickly pliilantfiropists who are always weeping over 
extinct or oppressed nationalities; but nationality in modern 
civilization is a fact, not a right antecedent to the fact. Tbe 
repugnance felt to this assertion arises chiefly from using 
the word nation sometimes in a strictly political sense, and 
soriictimes in its original sense of tribe, and understanding 
by it not simply the body politic, but a certain relation of 
origin, family, kindred, blood, or race. But God has made 
of one blood, or race, all the nations of men ; and, besides, 
no political rights are founded by the law of nature on re- 
lations of blood, kindred, or family. Under the patriarchal 
or tribal system, and, to some extent, under foudalisin, these 
relations form the basis of government, but tliey are eco- 
nomical relations rather than civil or politie:il, and, nnder 
Christian and modern civilization, are restricted to the 
household, are domestic relations, and enter not the state or 
body politic, except by way of remiiiiscunce or abuse. 
They are pn>tected by the state, but do not found or con- 
stitute it. The vicissitudes of time, the revolutions of states 
and empires, migration, conqnest, and intermixture of fam- 
ilies and races, nave rendered it impracti radii c, even if it 
were desirable, to distribute people into nations acuording 
to their relations of blood or descent. 

There is no civilized nation now existing that has been 
developed from a common ancestor this side of Adam, and 
the moat mixed are the most civilized. The nearer a nation 
approaches to a primitive people of pure unmixed blood, 
tile further removed it is from civilization. All civilized 
nations are politicid nations, and are founded in the fact, 
not on rights antecedent to tlie fact. A hundred or more 
lost nationalities went to form the Roiuati empire, and who 
can tell He how many layers of crushed nationalities, BUper- 
pnt<ed one upon another, servo for the foundation of the 
present French, English, Russian, Austrian, or Spanish 
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nationality? "Wliat otliei- title to iiulepeiiiltiiiiie and bov- 
ereignty, than the fact, can yon plead in behalf of any 
Enropeun nation i Every one has u)>aorl>ed and extinguished 
— no one can say how many — nationalities, that once had 
as zood a right to be as it has, or can have. Whether those 
nationalitieB have been justly extingniehod or not, ie no 
qnestion for the statesman ; it is the secret of Providence. 
Faihire in this world is not always a proof of wrong ; nor 
success, of right. The good is sometimes overborne, and 
the bad sometimes triumphs ; bnt it is consoling, and even 
jnEt,to believe that the good oftener triumphs than the bad. 

2n_the political ord^r. the fact^ under Godj precedea^^ie 
law, The nation holds not from tlic law, biit the law holcfs 
Trom the nation. Donbtiess the courts of every civilized 
nation recognize and apply both the law of nature and the 
law of nations, bnt only on the ground that they are included, 
or are presumed to be included, in the nationiil law, or juris- 
prudence. Doubtless, too, the nation holds from God, under 
the law of nature, but only by virtue of the fact that it is a 
nation ; and when it is a nation dependent on no other, it 
holds from God all the rights and powers of any indepen- 
dent sovereign nation. There is no right behind the fact 
needed to legalize the fact, or to put the nation that is in 
fact a nation in possession of full national rights. In the 
case of a new nation, or people, lately an integral part of 
another people, or snbject to another people, the right of 
the prior sovereign must be extinguished indeed, bnt tlie 
extinction of that right is necessary to complete the fact, 
which otherwise would be only an initial, inchoate fact, not 
tin fait acGompli. But that right ceases when its claimant, 
willingly or unwillingly, formally or virtnally, abandons it; 
and he does so when he practically abandons the strnggle, 
and shows no ability or intention of soon renewing it with 
any reasonable prospect of success. 

The notion of right, independent of the fnct as applied 
to sovereignty, is founded in error. Empty titles to states 
and kingdoms are of no validity. The sovereignty Is, under 
God, in the nation, and tlie title and the possession are in- 
Bopjirable. Tlie title of the Pal^ologi to the Roman empire 
of the East, of the king of Sicily, the king of Sardinia, or 
the king of Spain — for they are all claimants — to the king- 
dom of Jerusalem founded by Godfrey and his crusaders, 
of the Stuarts to the thrones of England, Ireland, and Scot- 
land, or of the Bonrbons to the throne of France, are vacated 
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and not worth the parchiuent on which they are engrosaed. 
Tiie contrary opiiiioD, so generally entertained, bclongB to 
barbarism, not to civilization. It ie in modem society a 
relic of fcudaliem, which places the state in tlie government, 
and makes the government a private estate — a private, and 
not a public right — a right to govern the public, not a right 
to govern held from or by the public. 

The proprietor may be dispossossed in fact of hie estate 
h^ violence, by illegal or unjust means, without losing his 
right, and another may usurp it, occupy it, and possess it in 
fact without acquiring any riglit or legal title to it. Tlie 
man who holds the legal title haa the right to oust him and 
reiinter upon his estate whenever able to do bo. Here, in 
tile economical order, the fact and the right are distinguish' 
able, and the actual occupant may be required to show his 
title-deeds. Holding sovereignty to be a private estatu, 
tlie feudal lawyers very properly distinguish between gov- 
ernments de facto and governments dejure, and argue very 
logically that violent dispossession of a prince docs not in- 
validate his title. But sovereignty, it has been shown, is 
not in the ti;overmnent, but in the state, and the state is in- 
separable trum the public domain. 'The people organized 
and held by the domain or national territory, are, under 
God, the sovereign nation, and remain so as long as the na- 
tion subsists without subjection t« another. The govern- 
ment, as distinguished from the state or nation, has only a 
delegated authority, governs only by a commission from the 
nation. The revocation of the commission vacates its title 
and e.xtinguishcB its rights. The nation is alwavs sovereign, 
and every organic people fixed to the soil, ana actually in- 
dependent of every other, is a nation. There can then bo 
no indepeDdont nation de facto that is not an indejpendcnl 
nation de jure, nor de jure that is not de facto. The mo- 
ment a people eease to be an independent nation in fact, 
they cease to be sovereign, and the moment they Itecome in 
fact an independent nation, they are so of right. TIence in 
the political order the fact and the right are burn and expire 
together ; and when it is proved that a people ans in fact 
an independent nation, there is no question to be asked as 
to their right to be such nation. 

In the case of the United States there isonly the question 
of fact. If Uiey are in fact one people tlioy are so in right, 
whatever the opinions and theories of statesmen, or even 
thedccisiunsof cunrtd; forthe courts hold fmnithe national 
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authority, and the tlieoriea and opinionH of statesmen may 
be crroneons. Certain it is tliat the etatea in the American 
Union have never existed and acted as Beverally sovereien 
etiites. Prior to independence, they were colonies under 
the sovereignty of Great Britain, and since independence , 
they have existed and acted only as states united. The ' 
colonists, before separation and independence, were British 
snbjectfi, and whatever rights the colonies had they held by 
charter or concession from tlie British crown. The colonists 
never pretended to be other than British subjects, and the 
alleged groniul of their complaint against the mother 
cnunti'y was not that she had violated thoir natural rights 
as men, but their rights as British subjects — rights, as con- 
t«uded by the colonists, eecnrcd by the English constitution 
to all Englishmen or Britisli subjects. The denial to them 
of these common rights of Eiighshnien they called tyranny, 
and they defended themselves in throwing off their alle- 
giance to George III., on the ground that lie bad, in their 
regard, become a tyrant, and the tyranny of the prince ab- 
solves the subject from his allegiance. 

In the declaration of in dei>en deuce they declared them- 
selves independent states indeed, but not severally indepen- 
dent The declaration was not made W the states severally, 
but by the states jointly, as the United States. They 
unitedly declared their independence; they carried on the 
war for independence, won it, and were acknowledged by 
foreign powers and by the mother country as the United 
States, not as severally independent sovereign states. 
Severally they have never exercised the fnll powers of sov- 
ereign states ; they have had no flag — symbol of sovereignty 
— rect^ized by foreign powers, have made no foreign 
treaties, held no foreign relations, had no commerce foreign 
or interstate, coined no money, entered into no alliances or 
confederacies with foreign states or with one another, and 
in several respects have been more restricted in their 
powers in the tfnion than they were as British colonies. 

Colonies are initial or inchoate states, and become com- 
plete states by declaring and winning their independence; 
and if the English colonies, now the United States, had 
separately declared and won their independence, they would 
unquestionably have become separately independent states. 
each invested by the law of iiatare with all the rights and 
powers of a sovereign nation. But they did not do this. 
They declared and won theu* independence jointly, and 
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have since existed and exercised aovoreignty otilv as ebitee 
united, or the United States, tliat is, states sovereign in their 
liniuu, but not in their separation. This is of itec'lf deci- 
sive of the whole question. 

Bat the eoloniata have not only never exercised the fnll 
powers of sovereignty save as citizens of states united, tlieru- 
fore as one people, but tliey were, so far as a people at nil, 
one people even before independence. The colonies were 
all erected and endowed with their rights and powers by 
one and the same national authority, and tlie colonists wcni 
subjects of one and the same national sovereign. Mr. Qnincy 
Adains, who almost alone among our pmminent statesmen 
maintains the unity of the colonial people, adds indeed to 
their subjection to the siune sovereign authority, commnnity 
of origin, of language, uiaiiiiers, customs, and law. All 
these, except the last, or common law, may exist witlioiit 
national unity in the modem political sense of the term nu- 
tion. The English common law was recognized by the 
colonial courts, and in force in all the colonies, not by vir 
tue of colonial legislation, but by virtue of English author- 
ity, as expressed in English jungprudence. The colonists 
were under the common law, because they were Englishmen, 
and subjects of the English sovereian. This proves that 
they were realty one people with the English people, though 
existing in u state of colonial dependence, and not a scpit- 
rate people having nothing politically in common with tlicni 
but in the accident of having the same royal person for 
their king. The union with the mother country was na- 
tional, not personal, as was the union existing between 
England and Hanover, or that still existiug between the 
empire of Austria, formerly Germany, and tTie kingdom of 
Hungary; and hence the Bntisli parliament eluinied, and 
not illegally, the right to tax the colonies for the support of 
the empire, and to bind them in all cases whatsoever — a 
claim the colonies tliemselves admitted in principle by rcc- 
ognijnng and observing the British navigation laws. Tlio 
jieople of the several colonies being really one people before 
independence, in the sovei-eignty of the mother country, 
must be so still, unless they nave smcc, by some valid act, 
divided themselves or been divided into separate and inde- 
pendent states. 

The king, say the jurists, never dies, and the heralds ct}\ 
" The king is dead ! Live the king I" Sovereignty never 
lapses, is never In abeyance, and the moment it cciisoe in one 



people it ie renowed in another, Tiie British Bovereignty 
ceased in the colonics with independence, and tiie American 
took its place. Did the sovereignty, which before indepen- 
dence was in Great Britain, pasB from Great Britain to the 
fitates severally, or to the states united V It might have 
passed to thorn severally, but did it} There is oo question 
of law or untoeedent right in the ease, but a simple question 
of fact, and the fact is determined by determiuing wlio it 
was that assumed it, exercised it, and has continued to exer- 
uisu it. As to this there is no doubt. The sovereignty as 
a fact hiis been assumed and exercised by the United States, 
the states united, and never by the states separately, or 
severally. Then as a fact the sovereignty that before in- 
dependence was in Great Britain, passed on indupoiidenue 
to the states united, and reappears in all its vigor in the 
United States, the only sneceasor to Great Britain known to 
or recognized by the civilized world. 

As the uoloniai people were, though distributed in dis- 
tinct colonies, still one people, the people of the United 
States, though distributed into distiuL't and mutually inde- 
pendent states, are yet one sovereign people, therefore a 
sovereign state or nation, and not a simple league or con- 
federacy of nations. 

There is no doubt that all the powers exercised by the 
general government, though embracing alt foreign relations 
and all general intcreste and relations of ail the states, 
might have l>een exercised hy it under the authority of a 
mutual compact of the several states, and practically the dif- 
ference between the compact theory and the national view 
would be very little, unless in cases like that of secession. 
On the supposition that the American people are one politi- 
cal people, the government would have the right to treat 
seceseion, in the sense in which the seeeders understand it, 
as rebellion, and to suppress it by employing all the physi- 
cal force at its comnniiid; but on the compact theory it 
wonld have no such right. But the question now under 
discussion turns simply on what has been and is the histori- 
cal fact. Before tlie states could enter into the compact 
and delegate eoveroign powers to the Union, they must 
have severally poeeeseed them. It is historically certain 
that they did not possess them before independence ; they 
did not obtain them by independence, for they did not 
severally succeed to the British sovereignty, to which they 
succeeded only as states tmit«d. When, then, and by what 
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nicane did thoy or could they become severally sovereign 
litateB ? The United States having Bncceeded to tlio liritmli 
iovereignty Id the Angto-American coioniea, they came 
J into posBession of full national sovereignty, and have alone 
' eld and exercised it ever since independence became a 
t The states severally succeeding only to the colonics, 
rer held, and have never been competent to delegate 6ov- 



%e oM articles of confederation, it is conceded, were 
franiod on the asBumption that the states are severally sov- 
ereign ; bnt the several states, at the same time, were re- 
garded as forming one nation, and, though divided into 
Boparate states, tlie people were regarded as one people. 
The legislature of New York, as early as 1782, calls for an 
essential change in the articles of confederation, as proved 
to be inadequate to secure the pence, security, and prosperity 
of "the nation." AU the proceedings that precudcd and 
led to the call of the convention of 1787 were based on the 
assmnption that the people of the United States were one 
people. The states were called tiniteA, not confederated 
states, even in the very articles of confederation themselves, 
and officially the United States were called "Uie Union." 
That the united colonies by independence became united 
states, and formed really one and only one ])eople, was in 
tlie thought, the belief, the instinct of the great mass of the 
people. They acted as they existed through state as they 
had previously acted through colonial organisation, for in 
throwing off the British authority there was no other gr- 
ganization through which tliey oonid act. The states, or 
|)eopIe of the states, severally' sent their delegates to the 
congress of the United States, and these delegates adopted 
llie rule of voting in congress by states, a rule that miglit 
be revived without detriment to national unity. Nothing 
was more natural, then, than that congress, Gom|H«cd of 
delegates elected or appointed by states, should draw np 
articles of confederation rather than articles of union, in 
order, if for no other reason, to conciliate tlie sntaller states, 
and to prevent their jealousy of the larger states, sudi as 
Viri^inia, Massachusetts, and Pennsylvania. 

Moreover, the articles of confederation were drawn up 
and adopted during the transition from colonial dej>ondcnce 
to national independence. Independence was declared in 
1776, but it was not a fact till 1782, when the preliminarj- 
treaty aebiowlodging it was signed at Paris. Till tlicn the 
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United States were not an independent nation; they werL- 
only a people strnggling to become an independent nation. 
Prior to tliat preliminary treaty, neither the Union nor the 
states severally were eovereizn. The articles were agreed 
on in congress in 1777, but they were not ratified by all the 
states till May, 17S1, and in 1783 the movement was com- 
menced in the legislature of Now York for their amendment. 
Till the organization under the constitntion ordained by the 
people of the United States in 1787, and which went into 
operation in 1789, the United States had in reality only a 
provisional government, and it was not til! then that the 
national government was definitively organized, and the 
line of demarcation between the general government and 
the particnlar state governments was fixed. 

Tne confederation was an acknowledged failure, and was 
rejected by the American people, precisely because it was 
not in harmony with the nnwritten or providential const!- 
tation of the nation ; and it was not in harmony with that 
constitution precisely because it recognized the states as 
severally sovereign, and substituted confederation for union. 
The failure of confederation and the success of union are 
ample proofs of the unity of the American nation. Tlie 
instinct of unity rejected state sovereignty in 1787 as it did 
in 1861. The fii-st and the last attempt to establish state 
sovereignty have failed, and the failure vindicates the fact 
that the sovereignty is in the states united, not in the states 
severally. 

CHAPTER X.— OONSTrrUTION OF THE UNrrBn STATES. 

The constitution of the United States is twofold, written 
and unwritten, the constitution of the people and the con- 
stitution of the government. 

The written constitution is simply a law ordained by the 
nation or people instituting and organizing the government ; 
tlie unwritten constitution is the real or actual constitution 
of the people as a state or sovereign coramnnity, and con- 
stituting them such or sucli a state. It is providential, not 
made by tlie nation, hut bom with it. The written consti- 
tution is made and ordained by the sovereign power, and 
presupposes that power as already existing and constituted. 

The unwritten or providential constitution of the United 
States is peculiar, and difiicnlt to understand, because in- 
capable of being fully explained by analogies borrowed from 
voL.xvm-8 
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any other state historically known, or described by political 
pluiosophcrs. It belong to the Gi-Eeco>Roman family, and 
IB republican as distingnislied from despotic constitutions, 
bnt it comes under the head of neither monarchical nor 
aristocratic, neither democratic nor mixed co»Btitntions, and 
creates a state which is neither a centralized state nor a 
confederacy. Thedifficulty of understanding it is aii{;menteii 
by the peculiar use under it of the word state, which doee 
not in the American system ineati a sovereign community 
or political society complete in itself, like France, Spain, or 
Prussia, nor yet a nolitic^il society suli'iriiinale to another 
political society ana dependent on it. The American states 
are all sovereign states nnlted, but, disunited, are no states 
at all. The rights and [wwers of the states are not derived 
from the United Stjites, nor the rights and powers of the 
United States derived from the states. 

The simple fact is, that the political or sovereign people 
of the Unite<] States exists a» united states, and only as 
united states. The Union and the states are coeval, born 
together, and can exist only together. Separation is disso- 
Intion — the death of hoth. The United States are a state, 
a single sovereign state ; but this single sovereign state con- 
sists m the union and solidarity of states inetead of individ- 
nals. The Union is in each of the states, and each of the 
states is in the Union. 

It is nceesaary to distingnish in the outset between tlie 
United States and the government of the United States, or 
the so-called federal government, which the convention re- 
fused, contrary to its first intention, to call the national 
government. That government is not a supreme national 
government, representing all the powers of the United 
States, but a limited government, restricted by its constitu- 
tion to certain specific relations and interests. The United 
States are anterior to that government, and the first question 
to be settled relates to their internal and inherent provi- 
dential couatitntion as one political people or sovereign stiibj. 
The written constitution, in .its preamble, professes to be 
ordained by " tlie people of the United States." Who are 
this people i How are they constituted, or what the mode 
and conditions of their political existence) Am they the 
people of thestatesseverally? No; for they call thomselves 
the people of the United States. Are they a national peo- 
ple, ruiilty existing outside and independently of their or- 
ganization inio distinct and nuitually ind^[>endc[it stuluul 
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No; for they define themaolves to be the people of the 
United States. If they had considered themeelves existing 

as states only, they would have said " We, the states," and 
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its distinctive name is America, but a name expreesive of ) 
its political organization. In it there are no sovereign \ 
pie without states, and no states withont union, or tliat arc 
not united states. The term united is not part of a proper 
name, but is simply an adjective qualifying states, and haa 
its fall and proper sense. Hence while the sovereignty is \ 
and must be in tlie states, it is in the states united, not in 
the states severally, precisely as we have fonnd the sover- ) 
eignty of the people is in tlic people collectively or 
ciety, not in tlie people individually. The life ia in the 
body, not in the members, though the body could not exist 
if it had no members; so the sovereignty is in the uni 
not in the stttes severally ; but there could be no sovereign 
union without the states, for there is no union where there 
is nothing united. 

This is not a theory of the constitution, but the constitn.- 
tional fact itself. It is the simple historical fact that pre- 
cedes the law and constitutes the law-making power. The 
people of the United States are one people, as has already 
i>een proved : they were one people, as far as a people at 
all, prior to independence, because under the same common 
law and snbjeet to the same sovereign, and have been so 
since, for as united states they gained tlieir independence 
and took tiieir place among sovereign nations, and as united 
states they have posseted and still possess the government. 
As their existence before independence in distinct colonies 
did not prevent their unity, bo their existence since in dis- 
tinct states does not hinder them from being one people. 
"t^The states sevemlly simply continue the colonial organiza- 
"tions, and united they hold the sovereignty that was origin- 
ally in the mother country^ But if one people, thoy are 
one people existing in distinct state organizations, as before 
independence they were one people existing in distinct 
colonial organisations. This is the original, the unwritten, 
and providential constitution of tlic people of tho Unitcnl 
States. 

This constitution is not conventional, for it existed be- 
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fore tbe people met or conld meet in coovention. They 
have not, as an independent sovereign people, either estab- 
liahed their union, or distributed tiiemsetves into distinct 
and mutnally independent states. The nnion and the dis- 
trihation, the unity and the 'distinction, are both original 
in their confltitiition, and they were bom United States, as 
innch and as truly so as the son of a citizen is born a citizen, 
or as every one born at all is born a member of society, the 
family, the tribe, or the nation. The anion and the states 
were bom together, are inseparable in their constitntion, 
have lived and grown up together; no serions attempt till 
the latesecession movement has been made to separate tnem; 
and the secession movement, to all persons who knew not 
the real constitution of the United States, appcariid sure to 
succeed, and in fact would have sncceeded ii, as the seces- 
sionists pretended, the union had been only a confederacy, 
and the states had been held togetlier only by a conventional 
compact, and not by a real and living bond of unity, Tiie 
popular instinct of national unity, wliich seemed so weak, 
proved to be strong enough to defeat the secession forces, to 
trample out the confederacy, and maintain the unity of the 
nation and the integrity of its domain. 

The people can act only as they exist, as they are, not as 
they are not. Existing originally only as distributed in 
dUtinct and mutually independent colonies, they could at 
brst act only through their colonial organizations, and after- 
ward only through their state organ izutions. The colonial 
people met in convention, in the perajn of representatives 
ohos^i by colonies, and after independence in the person 
of representatives clioscn by states. Not existing outside 
of the colonial or state organizations, they could not act 
outside or independently of them. They chose their rep- 
resentatives or delegates by colonies or states, and called 
at first their convention a congress; but by an instinct surer 
than their deliheriite wisdom, they called it not the congress 
of the confederate, but of the united states, asserting con- 
stitutional unity as well as constitutional multiplicity. It 
is true, in tJicir first attempt to organize a genera! govern- 
ment, they called tlie constitution they devised articles of 
confederation, but only because they had not attained to 
full consciousness of themselves; and that they really meant 
onion, not confederation, is evident from their adopting, as 
the ofKcial style of the nation or new power, unit/vi, nut 
ixmfederaie states. 
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That tlie sovereignty vested in the states united, and was 
repreeentcd in some sort by tlie congrese, is evident from 
the fact that the several states, when tliey wished to adopt 
state constitutions in place of colonial charters, felt not at 
liberty to do so without asking and obtaining the permis- 
sion of congress, as the elder Adams informs us in his 
Diary, kept at the time ; tliat is, they asked and obtained 
tlio equivalent of what has since, in the case of organizing 
new states, been called an "enabling act." This proves 
that tlio states did not regard themselves as sovereign states 
out of the Union, hut as completely sovereign only in it. 
And this again proves that the articles of confederation did 
not correspond to the real, living constitntion of the i>eopIe. 
Even then it was felt that the organization and constitntion 
of a state in the nnion could be regularly effected only by 
tiie permission of congress ; and no territory can, it is well 
known, rcgnlarly organize itself as a state, and adopt a state 
constitution, without an enabling act by congress, or its 
equivalent. 

New states, indeed, have been organized and been admit- 
ted into the anion without an enabling act of congress ; bnt 
the case of Kansas, if nothing else, proves that the proceed- 
ing is irregular, illicit, invalid, and dangerous. Congress, 
of course, can condone the wrong and validate the act, but 
it were better tliat the act should be validly done, and that 
there shonld be no wrong to condone. Territories have 
organized as states, adopted state constitutions, and insti- 
tuted state governments under what has been called "wjuat- 
ter sovereignty ;" but such sovereignty has no existence, 
because sovereignty is attached to the domain ; and the 
domain is in the United States. It Is tiie offspring of that 
false view of popular sovereignty whicli places it in the 
_>eople personally or generically, irrespective of the domain, 
which makes sovereignty a purely personal right, not a 
right fixed to the soil, and is simply a return to the barl)aric 
constitntion of power. In all civilized nations, sovereignty 
is inseparable from tlie state, and tbc state is inseparable 
from the domain. The will of tlie people, unless they are 
a state, is no law, has no force, binds nobody, and jnstilies 
no act. 

The regular process of forming and admitting now states 
explains admirably the mutual relation of tlie nnion and 
the several states. The people of a territory belonging to 
the United States or inclmied in the public doinuin not yet 
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erected into a state and admitted into the union, are enb- 
jects of the United States, without any political rights what- 
ever, and, thongh a part of tlie population, are no part of 
the sovereign people of the United States. Tliej become a 
part of that people, with political riglits and fmneliises, oiiiy 
when they are erected into a state, and admitted into t)ie 
nnion as one of the United States. Thej may meet in con- 
vention, draw lip and adopt a confititution declaring or 
assuming thorn to be a state, elect state oilicers, aenHtors. 
and representatives in the Etate legislature, and representa- 
tives and senators in congress, but they are not yet a state, 
and are, as before, under the territorial government estali- 
lished by the general government. It does not exist aa a 
state till recognized by congress and admitted into the 
nnion. The existence of the state, and the rights and pow- 
ers of the people w^ithin the state, depend on their being a 
state in the union, or a state united. Hence a state ercL-led 
on the national domain, but itself outside of the union, is 
not an independent foreign state, but simply no stsite at 
all, in any sense of the term. As there is no union outside 
of the states, so is there no state unteide of the union ; and 
to be a citizen either of a state or of the United States, it is 
necessary to be a citizen of a state, and of a state in tho 
union. The inhabitants of territories not yet erected into 
states are subjects, not citizens — that is, not citizens with 
political rights. The sovereign people are not the people 
out«ide of state organization, nor the people of the stales 
severally, hut the distinct people of the several states united, 
and therefore most appropriately called the people of the 
United Status. 

This is the peculiarity of tlie American constitution, and 
is substantially the very pecidiarity noted and dwelt upon 
by Mr. Madison in his masterly lett«r to Edward Everelt. 
published in the " North American Review," October, 1830. 

" Id order to uudcrstHod the true character of the consliiuDoD of llie 
foiled StBtea," sajH Mr. MadiBon. " the error, not uncommon. m\m be 
CToided of viewing It through tiic medium ullber of a coniolidiiU'il gov 
eromeul or of a coofederaled gDvernment, whilst it la neither the otia 
Dor the other, but a mixture of both. And liaviDg. iu no moalel. Ibv 
aimilitudes and aoatugiea applicable to other aysleiJis o[ g:overumi'iil, >l 
muBl. more than any other, he its own interpreter. a<s:onling to its lc»l 
tuid Uiefacti in tlie aite, 

" Prom these it vi'.W he seen Uinl the chantct«r)stic pceulltrilioii of the 
constitution ore: 1. The mode of iU formniiun. S. The dlvUlon of tlie 
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lupreme posvcrs of f;overDiaerL[ between the slates in their unileil capriC' 
ily anii the Btates in Ibetr inilividua! capBcities. 

" 1. It WIL1 formed not by the governmRnIa of the coinpimcnt sintes. 
u the federal gorernnieiit. for which it was aiibstituLed, was fomied; 
nor was it formed by a majority of tlio people of llio United Slates as a 
single community, in Ibc maaner of a con>u>liduIed government. It was 
formed by the states ; that is. by the people in caob of tlie stales, acting 
ia their highest sovereign cspnciry, and formed subsequently by the 
same authority wliicb formed the state constitution. 

" Being thus derived from the same source m the conslitutions of the 
slates, it bus witbiu each state the same authority as the conslitution of 
the state, and is as much u constitution in the strict sense of the term, 
williin its prescribed sphere, as the coostitiitiaas of the states are within 
their respective spberea; but with this obvious and osseotlal difference, 
that, being a compact among the slattw in llieir highest rapacity, and 
constituting the people thereof one people for certuin purposes, it cannot 
be altered or iitinulletl at the wilt of the states individually, as the con- 
stitution of a stale may be at its individual will. 

"3. And that U divides the supreme powers of government Iwtwecn 
the government of the United Slates and the governments of the indi- 
vidual states, is stamped on the face of the insirumeni; the powers of 
war and of taxation, of commerce and treaties, and other cniiiticrated 
powers vested in the government of the United States, are of as high and 
sovereign a character us any of the powers reserved to the state govem- 

Mr, Jefferson, Mr. Welistor, Chancellor Kent, Jiidce 
Storj, and nearly all the old Republicans, and even the old 
FederaiiBts, on the question as to what ia the actual consti- 
tution of the United Slates, took siihstantially the same 
v; but they all, as well as Mr. Madison himself, speak 
of the written constitution, which on their theory lias and 
can liave only a conventional value. Mr. Madison evidently 
recognizes no constitntion of the people prior to the written 
constitntion, from which the written constitution, or the 
constitntion of the government, derives nil its force and 
vitality. The organization of the American people, which 
he knew well, — no man lietter, — and which lie so jtistly 
characterizes, he supposes to have been deh'berately formed 
by the j>eop!e themselves, throngh the convention — not 
given them by Providence as their original and inherent 
constitution. Bat this was merely the effect of the general 
doctrine which he had adopted, in common with nearly all 
his contemporaries, of the origin of the state in compact, 
and may be eliminated from his view of what the constitu- 
tion uctiially is, without affecting that view itself. 
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Mr. Madison lays groat stress on the fact that tliuiigli the 
cooBtitution of the union vras formed b; the states, it was 
formed, not by the governments, but by the people of the 
several status; but tiiis makes no cBsenttal dtnerence, if tlic 
people are the people of tiiu states, and sovereign in their 
Bevei-alty, and not m tlieir union. Had it been formed by 
the state governments with the acquiescence of the people, 
it would have rested on as high authority as if formed by 
the people of the state In convention assembled. The only 
difference is, that if the state ratitied it by the legislature, 
she coald abrogate it by the legislature; if in convention, 
she could abrogate it only in convention, Mr. Madison, 
following Mr. Jefferson, supposes the constitution makes 
the people of the several states one people for certain spe- 
cific purposes, and leaves it to be supposed that in regard 
to all other matters, or in all other relations, they are sover- 
eign ; and hence lie makes the government a mixture of a 
consolidated government and a confederated government, 
bat neither tlie one nor the other exclusively. Say the 
people of the United States were one people in all respects, 
and under a government which is neither a consolidated nor 
a confederated government, nor yet a mixture of the two, 
Ijnt a government in which the powers of government are 
divided between a general government ana particular gov- 
ernments, each emanating from the same source, and you 
will have the simple fact, and precisely what Mr. Madison 
means, when is eliminated what is derived from his theory 
of the origin of goverinnent in compact. It is this theory 
of the conventional origin of the constitution, and whicu 
excludes the providential or real constitution of the people, 
that has misled him and so many other eminent statesmen 
and constitutional lawyers. 

The convention did not create the union or unite tli« 
states, for it was assembled by the anthority of the United 
States who were present in it. The United States or union 
existed before the convention, as the convention itself affirms 
in declaring one of its purposes to be " to provide for a tnore 
perfect vnwn." If thure nad been no union, it could not 
and would not have spoken of providing for a jmit£ ptrfect 
union, bnt would have stated its purpose to be to create or 
form a union. The convention did not form the union, nor 
in fact provide for a more perfect union ; it simply proviiled 
for the more (lerfoct representation or expression in the 
general government of the union already existing. The 
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cotivanHon, in common with the stateBmen at the time, rec- 
o^tnized no unwritten or providential constitntion of a 
people, and regarded the constitution of government as the 
constitution of the state, and consequently sometimea put 
tha state for the govemmGnt. In interpreting its lan;;nage, 
it is necessary to dietingniah between its act and ita theory. 
Its act ie law, its theory is not. The convention met, among 
other things, to organize a government which should more 
perfectly represent the union of tlie states than did the 
government oreated by the articles of confederation. 

The convention, certainly, professes to grant or concede 
powers to the United States, and to prohibit powers to the 
states; but it simply puts the state for the government. 
The powers of the United States are, indeed, grants or trusts, 
Imt from God througii the law of natnre, and are grants, 
tnists, or powers always conceded to every nation or sover- 
eign peoiile. But none of them are grants from the con- 
vention. The powers the convention grants or concedes to 
the United States are powers granted or conceded by the 
United States to the general government it assembled to 
organize and establish, which, as it extends over the whole 
iminilation and territory of the union, and, as the interests 
it IS charged with relate to all the states in common, or to 
the people as a whole, is with no great impropriety called 
the government of the United States, in contradistinction 
fri>ui the Btate governments, whicli have each only a local 
jurisdiction. Bat the more exact term is, for the one, the 
general government, and for the others, particular govem- 
niLMits, as having charge onlv of the particular interests of 
the state ; and the two together constitute the government 
of the United States, or the complete national government; 
for neither the general government nor the state govern- 
ment is complete in itself. The convention developed a 
general government, and prescribed its powers, and fixed 
their limits and extent, as well as the bounds of the powers 
nf the state or particular governments; bnt they are the 
United States assembled in convention that do all this, and. 
therefore, strictly speaking, no powers are conceded to the 
United States that they did not previonsly posseBS. The 
convention itaelf, in the constitntion it ordained, defines 
very clearly from whom the general government holds its 
powers, ft holds them, ag wo have seen, from " the i>eople 
(if the United States ;" not the people of the states severally, 
but of the states united. If it had meant the states severally, 
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it would have flaid, We, the states ; if it Iiad recogDized and 
meant the population of the couutry in-espective of its or- 
ffftnization into particuiar states, it would have said simply. 
We, Hie people. Bv saying " We, the people of tiie United 
States," it placed tiie sovereign power where it is, in tlie 
people of the states united. 

Ihe convention ordains that the powers not conceded to 
the K*^neral goveniiiient or prohibited to the partictilargov- 
cmnionts, " are reserved to the states respectively, or to the 
I)eoi>le." Bnt the powers reserved to the states severally 
are reserved by order of the United States, and the powers 
not so reserved are reserved to the people. Wliat peii|ile t 
The tiret thought ia tliat they are the people of the states 
severally ; for the cuustitution nndcrstands by people the 
state as distiupaished from the state goveninicnt ; hut if 
this had been its meaning in tins place, it would have said. 
" are reserved to the states respectively, or to the people " 
thereof. As it does not say so, and does not deiino the 
jjoople it means, it is necessary to understand by them the 
people called in the preamble " the people of the United 
States." This is confirmed by the authority reserved to 
amend the constitution, which certainly is not reserved to 
the states severally, but necessarily to the power that ordains 
the constitution — " We, the people of the United States." 
No power except that which ordains is or can be competent 
to amend a. constitation of government. The particular 
mode prescribed by the convention in which the constitu- 
tion of the government may be amended has no bearing on 
the prest^nt argument, because it is prescribed by the states 
united, not severally, and the power to amend is evidently 
reserved, not indeed to the general government, but to the 
United States ; for the ratification by any state or territorj- 
not in the union counts for nothing. The states united, 
can, in the way prescribed, give more or less power to the 
genera) government, and reserve more or less power to the 
states inaividually. The so-called reserved powers are really 
reserved to the people of the United States, who can make 
snob disposition of them as seems to them good. 

The conclusion, then, that the general government holds 
from the states united, not from the states severally, is not 
invalidated by the fact that its constitution was completed 
only by the ratification of the states in their individual ca- 
pacity. The ratification was made necessary by the will of 
the people in convention assembled; hut the oonveution 
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was eoiiipctent to complete it and pat it in force without 
that ratihcation, had it bo willed. The general practice un- 
der the American systom is for the convention to eubmit the 
conetltution it has agreed on to the people, to be accepted 
or rejected by a plebiecitnm ; bat snch snbiiiission, tliongli 
it may be wise and prudent, is not necessary. The conven- 
tion ia held to l>e the convention of the people, and to be 
clothed with the full authority of the sovereign people, and 
it is in this that it differs from the congretis or tlie legielat- 
uro. It is not a congress of delegates ur miuiatcre who arc 
obliged to act under instructions, to report their acts to their 
respective sovereigns for approval or rejection; it is itself 
Bovereuju, and may do wh.ilover the people thomselvea can 
do, Tliere is no necessity for it to appeal to a plebiaeitum 
to complete ite acts. Tiiat the convention, on the score of 
prudence, is wise in doing so, nobody questions; hut the 
convention is always competent, if it chooses, to ordain the 
uonstitution without appeal. The power competent to or- 
dain the constitution is always competent to chnngo, modify, 
or amend it. That amendments to the constitution of the 
government can be adopted only by being proposed by a 
convention of all tlie states in tae union, or by being pro- 
posed by a two-tliirds vote of both houses of congress, and 
ratitied by tliree-fourths of the states, is simply a conven- 
tional ordinance, which the convention can change at its 
pleasure. It proves nothing as it stands but the will of the 
eunvention. 

The term Tatificat/ion itself, because the terra commonly 
used in reference to treaties between sovereign powers, has 
been seized on, since sometimes used by the convention, to 
prove tliat the constitution emanates from tlie states sever- 
ally, and is a treaty or compact betweeu sovereign stales, 
not an organic or fundamental law ordained by a single sov- 
ereign will ; but this argument is inadmissible, because, as 
wo liavo just seen, the convention is competent to ordain 
ihe constitution without submitting it for ratiiication, and 
because the convention uses sometimes the word adopt in- 
stead of the word ratify. That the framers of the consti- 
tution held it to be a treaty, eom]>act, or agreement among 
sovereigns, there is no doubt, for they so held in regard to 
all constitution of government ; and there is just as little 
doubt that they intended to constitute, and firmly believed 
Ihiit they were constituting a real governraent. Mr. Madi- 
son's autiiority on this pomt is conclusive. They unques- 
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tionably regarded the states, prior to the ratiflcition of the 
constitution they proposed, as severally sovereign, as they 
were declared to be by tlie old articles of confederation, but 
they also believed that all individnala are sovereign prior to 
the formation of civil society. Yet very few, if any, of 
them believed that they remained sovereign after the adop- 
tion of the constitution ; and we may attribute to their be- 
lief in the conventional origin of all government, — the al- 
most nniversal belief of the time ainun^ political philoso- 
pfaers, —the little acconnt which tliey made of the historical 
facts that prove that the people of the United States were 
always one people, and that tne states never esiatod as sev- 
erally sovereign states. 

The political philosophers of the present day do not gen- 
erally accept the theory held by our fathers, and it has been 
shown in tliese pages to he unsound and incompatible with 
the essential nature of government. The statesmen of the 
eighteenth century believed that the state is derived from 
the people individually, and held that sovereignty is ci-eatod 
by the people in conventioa The rights and powers of 
the state, they held, were made up of the rights held by in- 
dividuals under the law of nature, and which the individ- 
uals surrendered to civil society on its formation. So they 
supposed that independent sovereign states might meet in 
convention, mutually agree to surrender a portion of their 
rights, organize their surrendered rights into a real govern- 
ment, and leave the convention shorn, at least, of a portion 
of their sovereignty. This doctrine crops out everywhere 
in the writings of the elder Adams, and is set forth with 
rare ability by Mr, Webster, in his great speech in the sen- 
ate against the state sovereignty doctrine of General Hayne 
and Mr. Calhoun, which won for him the honorable title of 
Exjxiunder of the Constitntion — and expound it he, no 
doubt, did iu the sense of its framers. Ho boldly concedes 
that prior to the adoption of the constitution, the people of 
the United States were severally sovereign states, but by 
the constitution they were made one sovereign political 
community or people, and that the states, though retaining 
certain rights, nave merged their several sovereignty in tlie 
Union, 

The subtile mind of Mr. Calhoun, who did not hold that 
a state can originate in compact, proved to Mr. Weltsler 
that hia theory could not stand ; that, if the states went 
into the convention sovereign statcii, they camo out of it eov- 
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oreign states ; and that the conetitution they formed could 
from the nature of the case be only a treaty, compact, or 
agrciiinent between BovereignB. It could create an agency, 
lint not a government. The sovereign Btates could only 
delegate the exercise of their sovereign powers, not the 
sovereign powers themselves- The states could agree to 
cxercieo certain specific powers of sovereignty only in com- 
mon, but the force and vitality of the agreement depended 
on the states, parties to the agreement, retaining respectively 
their sovereignty. Hence, he maintained that sovereignty, 
aft«r as before tlie convention, vested in the states severally. 
Hence state sovereignty, and hence his doctrine that in all 
caEies that cannot come properly before the snpreme court 
of the United States for decision, each state is free to de- 
cide for itself, on which he based the right of oullilication, 
or the state veto of acts of congrees whose constitutionality 
the state denies. Mr. Calhoun was himself no secessionist, 
liut he laid down the premises from which secession is the 
logical deduction ; and large numbers of young men, among 
the most open, the most generous, and the most patriotic in 
the country, adopted his premises, without being aware of 
this fact any more than he himself was, and who iiavo been 
behind none in their loyalty to the Union, and in their eac- 
rilices to sustain it, in the late rebellion. 

The formidable rebellion which is now happily suppressed, 
and which attempted to justify itself by the doctrine of 
state sovereignty, has thrown, in many minds, new light 
on the subject, and led them to reexamine the historical 
facts in the case from a different point of view, to see if 
Mr. Calhoun's theory is not as unfounded as he had proved 
Mr. Webster's theory to be. The facta in the case really 
sustain neither, and both failed to see it: Mr, Calhoun be- 
cause he had purposes to accomplish which demanded state 
sovereignty, and Mr. Webster because he examined them 
in tlie distorting medium of the theory or understanding of 
the statesmen of the eighteenth century. The civil war has 
vindicated the Union, and dt-feated the armed forces of the 
state sovereignty men ; but it has not refuted their doctrine, 
and as far as it has had any effect, it has strengthened the 



philosophy, the theory of government, the un- 



tendency to consolidation or centralism. 

But the philosophy, the theory of go 
(lerstanding of the irumcTB of the constitution, must be c 
sidered, if the expression will be allowed, as obtUr dicta, 
and be judged on tlieir merits. What binds ia the thing done, 
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not (he theory on which it was done, or on which the actors 
explained their work either to themselves or to othere. 
Their jiolitical philosophy, or tlieir political theory, niiiy 
Bometimee affect the phraBeology they adopt, but forms nn 
rule for interpreting tneir work. Their work was inepired 
l)y and accords with the liietoricnl facts in the cose, and Is 
nnthorized and explained by them. The Aniericnn people 
were not made one people by the written eoiiBtltiition, as 
Mr, Jefferson, Mr. Madison, Mr. Webster, and so many 
others supposed, but were made so by the unwritten consti- 
tution, born with and inherent in them. 

CHAPTER XI. — ooNSTrrirnoN of the hnited states, cobcludkd. 



Providenck, or God operating through historical facts, 
constituted tJie American people one political or sovereign 
people, existing and acting in particular communities, or- 
ganizations, called states. This one people organised as 
states, meet in convention, frame and ordain the constitn- 
tion of government, or institute a general government in 
place of the continental congress; and the same people, in 
their respective state organizations, meet in convention in 
each state, and frame and ordain a particular government 
for the state individual ly,whic]i in union with the general gov- 
ernment, constitutes the complete and supreme government 
within the states, as the general government, in union with 
all the particular governments, constitntfis the complete and 
supreme government of the nation or whole country. This 
is clearly the view taken by Mr. Madison in his letter to 
Mr. Everett, when freed from his theory of the origin of 
government in compact. 

The constitution of the people as one people, and tlie dis- 
tinction at the same time of this one people into particular 
states, precedes the convention, and ia the nnwritten consti- 
tntion, the providential constitution, of the American peo- 
ple or civil society, as distingnislied from the constitution 
of the government, which, whether genera! or particular, 
is the ordination of civil society itself. The unwritten con- 
stitution is the creation or constitution of the eovcn^^gn, and 
the B()Vereign providentially constituted constitutea in turn 
the government, which is not sovereign, but is clothed wilh 
just so muoli and just so little authority as the t 
wills or ordains. 
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The sovereign in the republican order la tlic organic 
people, or state, and is with us the United States, for with 
us the organic people exist only as organized into etates 
united, which in their union form one compact and indis- 
soluble whole. That is to eay, the organic American peo- 
ple do not exist as a consolidated pcopTe or state ; they ex- 
ist only as organized into distinct but inseparable states. 
Each state is a living member of the one body, and derives 
ite life from its union with the body, so that the American 
state is one body with many members ; and the members, 
instead of being simply individuals, are states, or individuals 
organised into states- The body consists of many members, 
and is one body, because the members are all members of 
it, and members one of another. It docs not exist as sepa- 
rate or distinct from tlie members, but exists in their soli- 
darity or meniberehip one of another. There is no sover- 
eign people or existence of the United States distinguishable 
from the people or existence of the particular states united. 
The poopleof tlie United States, tho state cjilicd the United 
States, arc the people of the particular states united. The 
solidarity of the members constitutes the unity of the body. 
The difference between this view and Mr. Madison's is, that 
while his view supposes the solidarity to be conventional, 
originating and existing in compact, or agreement, this sup- 
poses it to be real, living, and prior to tho convention, uA 
mnch the work of Frovidcnce as the existence in the hmiisn 
body of the living solidarity of its membere. One law, one 
life, circulates through all tne members, constituting them a 
living organism, binding tbein in living union, all to each 
and each to all. 

Such is the sovereign people, and so far the original un- 
written constitution. Tho sovereign, in order to live and 
act, must have an organ through which lie expresses his 
This organ, under the American system, is primarily 
the convention. The convention is the supreme political 
bodv, the concrete sovereign authority, and exercises prac- 
tically the whole sovereign power of the people. The con- 
vention persists always, although not in permanent session. 
It can at any time be convened by the ordinary authority 
of the government, or, in its failure, by a plebiscitum, 

Next follows the government created and constituted by 
the convention. The government is constituted in such 
manner, and baa such and only such powers, as the conven- 
tion ordains. The government has, in the strict sense, no 
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political aiitliority under the American syBtem. which sep- 
arittcs the government from the convention. All politicni 

aiiestions proper, eneh as the elective fmnchiee, eligihility, 
le Gonstitutirin of the several departmcntB of govemiui-nt, 
afl the legislative, the judicial, and the executive, changiiiff, 
altering, or amending the conBtitutioo of government, en- 
larging or contracting its powers, in a woi-d, all those 
qncstione that ame on which it is necessary to take the im- 
mediate orders of the sovereign, belong not to tlic govern- 
ment, but to the convention ; and where the will of the sov- 
ereign is not Gudiciently expressed in the constitution, a new 
appeal to the convention is necessary, and may always bo had. 
The constitation of Great Britam makes no distinctinn 
between the convention and the government. Tlieoreticnily 
the constitution of Great Britain is feudal, and there is 
properly speaking, no British state; there are only the es- 
tates, kings, lords, and commons, and these three estates con- 
stitute tlie p.irliament, which is held to be omnipotent ; that 
is, has the plenitude of political sovereignty. The British 
parliament, composed of the three estates, posseseea in itf«]f 
all the powers of the convention in the American constitu- 
tion, and IB at once the convention and the government. 
The imperial constitution of France recognizes no conven- 
tion, but clothes the senate with certain political functions, 
which, in some respectB, subjects theoretically the sovereign 
to his creature. Tlie emperor confessedly holds his power 
by the grace of God and the will of the nation, which is a 
clear acknowledgment that the sovereignty vests in the 
French people as the French state ; but the imperial consti- 
tation, wiiich is the conBtitution of the goveniinent, not of 
the Btate, studieB, while acknowledging the sovereignty of the 
l>eoplo, to render it nugatory, by transferring it, under va- 
rious subtle disguises, to the government, and practically to 
the emperor as chief of the government. The senate, the 
council of state, the legislative body, and the emperor, are 
all creatures of the French state, and have pro])erly no po- 
litical functions, and to give them such functions is to place 
tlie sovereign under his own subjects! The real aim of the 
imperial constitution is to secure des])otic power under tlie 
guise of republicaniBm. It leaves and is intended to leave 
the nation no way of practically asserting its sovereignty hut 
by either a revolution or a plebigcituni, :md a plebiscitum 
is permissible only where there Ib no regular government. 
The BrltiBh constitution is consistent with itself, but im- 
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poses no reetriction on tlie power of the government. TIic 
French imperial constitution is illogical, inconsistent with 
itself as well as with the free action of the nation. The 
American constitution lias all the advantages of both, and 
the disadvaiitn^s of neither. The convention is not the 
government like the British parliament, nor a creature of 
tlie state like the French senate, bnt the Bovereign state it- 
self, in a practical form. By means of the convention the 
government is restricted to its delegated powers, and these, 
if found in practice either too great or too email, can be en- 
larged or contracted in a regular, orderly way, without re- 
sorting to a revolution or to a plebiacitiim. Whatever po- 
litical grievances there may be, there is always present tnc 
sovereign convention competent to redress them. The efti- 
eiencv of power is thus secured without danger to liberty, 
and freedom without danger to power. The recognition of 
the convention, the real political sovereign of the country, 
and its separation from and independence of the ordinar'y 
government, is one of the most striking features of the 
Americau constitution. 

The next thing to be noted, after the convention, is the 
constitution of the government by the convention. This 
constitution, as Mr. Madison welt observes, divides the pow- 
era conceded by the convention to government between the 
general government and the particular state governments. 
Strictly speaking, the government is one, and its powers 
only are divided and exercised by two sets of agents or 
ministries. This division of the powers of government could 
never have been established by the convention if the Ameri- 
can people had nut been providentially constituted one 
people, existing and acting through particular state organi- 
zations. Here the unwritten constitution, or the constitu- 
tion written in the people themselves, rendered practicable 
and dictated the written constitution, or constitution or- 
dained by the convention and engrossed on parchment. It 
only expresses in the government tlie fact wnich preexisted 
in the national organization and life. 

This division of the powers of government is peculiar to 
the United States, and is an effective safeguard against both 
feudal disinlegmtion and Roman centralism. Misled by 
their prejudices and peculiar interests, a portion of the peo- 
ple of the United States, pleading in their justiticatinn the 
theorj' of state sovereignty, attempted disintegration, seces- 
sion, and national independence separate from that of tlie 
Toi. zvni-B 
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United States, bat the central force of the constitution wafl 
too strong for them to eticceed. Tlte unity of the nation 
was too strong to be effectually broken. No doubt the re- 
action against seceBsion and disintegration will GtreDgtIieii 
the tendency to centralism, but centralism can succeed no 
better than disintegration has succeeded, because the gener- 
al government has no aribeisieritia, ao auppoaitum, to borrow 
a philoGophical term, outside or independent of the states. 
The particular governments are stronger, if there be any 
difference, to protect the states against centralism, than the 
general government is to protect the nnion against disinte- 
gration ; and after swinging for a time too far toward one ex- 
treme and tlien too far toward the other, the public mind 
will recover its equiiibrium, and the government move on 
in its constitutional path. 

Republican liome attempted to gnard against exeesaive 
centralism by the tribunitial veto, or by the organization of 
a negative or obstructive power. Mr. Calhoun thought this 
admirable, and wished to effect the same end here, where 
it is secured by other, more effective, and less objectionable 
means, by a state veto on the acts of congress, by a dual ex- 
ecutive, and by eubstitnting concurrent for numerical mt 
jorities. Imperial Rome gmdually swept away the tribu- 
nitial veto, concentrated Si power in the hands of the 
emperor, became completely centralized, and fell. The 
British constitution seelcs the same end by substituting es- 
tates for the state, and establishing a mixed government, in 
which monarchy, aristocracy, and democracy temper, check, 
or balance each other; but practically the commons estate 
has become supreme, and the nobility govern not in the 
house of lords, and can really influence public affairs only 
through the house of commons. The principle of the Brit- 
ish constitntion is not the division of the powers of govern- 
ment, but the antagonism of estates, or rather of interests, 
trusting to the obstructive influence of that antagonism to 
preserve the government from pure centralisra. Hence the 
study of the British statesman is to manage diverse and an- 
tagonistic parties and interests so as to gain the ability to 
act, wliich he can do only by intrigue, cajolery, bribery in 
one form or another, and corruption of every sort. The 
British government cannot be carried on bv fair, honest, and 
honorable means, any more than could the Roman under 
the antagonism created by the tribunitial veto. The French 
tried the English system of orgiiiiized antuguuism in 1789, 
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fts a enre for the centralism introduced by Riclielicn miJ 
Lonis XIV., and a^in under the restonition and Louis 
Philippe, and called it the syatem of conatitutional j^iiaran- 
ties ; but they could never manage it, and tliey have taken 
refnge in unmitigated centralism under Napoleon III., who, 
liowever well disposed, finds no means in the coustttntion 
of the French nation of tempering it The English sya- 
tem, called the constitutional, and sometimes the parliamen- 
tary system, wOl not work in France, and indeed worka 
really well nowliere. 

The American system, sometimes called the federal sys- 
tem, is not founded on antagonism of classes, estates, or 
interests, and is in no sense a system of checks and balances. 
It needs and tolerates no obstructive forces. It does not 
pit section against section, the states severally against the 
general government, nor the general government against 
the state governments, and nothing is more hurtful than the 
attempt to explain it and work it on the principles of Brit- 
ish constitutionalism. The convention created no antago- 
nistic powers ; it simply divided the powers of government, 
and gave neither to the general government nor to the state 
goveniments all the powers of government, nor in any in- 
»tance did it give to the two governments iurlsdiction in 
tile same matters. Hence each has its own spliere, in which 
it can move on without colliding with that of the otlier. 
Each is independent and complete in relation to its own 
work, incomplete and dependent on the other for the com- 
plete work of government. 

Tlie division of power is not between a national govern- 
ment and state governments, but between a gknkbal gov- 
ernment and particular governments. The general govern- 
ment, inasmuch as it extends to matters common to all the 
states, is usually caljed the government of the United States, 
and sometimes the federal government, to distinguish it 
from the particular or state governments, but without strict 
propriety; for the government of the United States, or the 
todcrni government, means, in strictness, both the general 
government and the particular governments, since neither 
is in itself the complete government of the country. The 
general government has aiitliority within each of the states, 
iind each of the state governments has authority in tlie 
Union. The line between theUnion and the states severally, 
is not precisely the line between the general government 
Aiid tlie partJL'ular governments. Ab, for uistuuce, the gen- 
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orul Kovdrniiiont la^'ii diroct Uxoe on tlio people of the atates, 
mill ckIIooU iiiUtmnl ruvuiitiu within llicni; and tbe citizens 
■if n purlieu lor atiitii, and nouu otliera, itre electors of presi- 
di'iit und vioo'proHident of tlio tJnited States, and repreeent- 
ntivoN 111 tlin lower Iiuiimu of congroiw, wliilo senators in 
(Miiiuii'«* iiro idti(;ti>il \>y tlm stato In^itiiithiros tlieinselves.'^ 

TIi« llnu tijiit distiii^uislios tlio two governments is that 
which diftiiiKiiiiiliua tliu ^unurnl relations und interests from 
tho piirtituilnr rolutioiiH uid intercuts of tlie people of the 
lliilloi! Ktatns. Theso goiioml relations and interests are 

Silaood nndar tlio ^naral frovornmont, which, because its 
iirlmllctlon It onoxtonfivewitli the Union, is called the gov- 
ornnient of the United States; tlie imrticutar relations and 
iiitumsta nru plnci'd nnder particular govenimentu, which, 
litMinitHo thidr JiiriHdiction i« only coextensive with the states 
rtiHiwutively, are called Htato govurninenta. The general 

Siivvrninout gvivurns supreniely all the people of the United 
latoK and ti'rrUori<.'s Ixilunginj; to the Union, in all Uieir 
)Iv>nonl ivtiitionit and intorui>t8, or relations and interests 
(H)iiiinon alike to tlieni all ; thu particular or state govern- 
mont ^tvcriio itiipiviiudy the people of a particular state, aa 
Miw»Hchnwtt«, Now York, or Now Jersey, in all that per- 
tnitiK In th(>ir particular or private rightu, rdationsi, and io- 
liiroot*. Tlut jwwors of eacli arc equally sovereign, and 
uvillier aro durivxHl ffviin the other. Tho state gurernnients 
are not snlxtrtliuato to the general j^vernrnent, nor tlw 
f^ntora) gi)™nimeut to the state TOvornments. They are 
t>ii«'>n)innl(> gvtvpmmcnt«, tncli standing on tliu saint? leveJ, 
Aitd deriving )>oin.>r« from the ttame suvereiKii authoritv. 
In ihoir pwrnvtii-e sjihcpMi neither yields to the other. In 
tvUtion to Uie niattcn vithin ite jurisdJeliun, eadi govirm- 
muni H iudc)>eai)ent and »u|.ireRie in regard of the otber, 
and «abJMt «n\j to the oonrantion. 

t^^f and mliactttim^dMtie^ imposts, and exdn^ to pn 
the <telib Mkd jworide fi>r the m-itortil vel^u« of dte Diutoa 
SutM : to hnny>xr nD>v < ' * tiw United Stataa; 

erU stetMk and vitlt tl» 
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rate 4)f nataraliatMn. am; r..i.;v>m: <>ir£ ua liw snli^eetof 
hmkniiilaiM ^vhm^^mA tbm UnitBd StalM: to «Mn mmwv 
vti n^^Mt ti»\^m tiMiWAC, abi is Nm mmtAu4 vt 
««icilrt» Mi4 wt M BW i ; to frandt far tkm purnkmrnti «( 
MtmtatM^ «W «omtitH* x»i cnraaat «ri> «f tfe Vmtmi 
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States ; to establish post-offices and post-roads ; to promote 
the progress of science and useful arts, by securing for 
llmitud times to anthore and inventors the exclusive right 
to their respective writing and discoveries ; to define and 
punish piracies and felonies committed on the high seas, 
iui4 offences against the law of nations ; to declare war, 
gi-ant letters of marque and reprisal, and ntake rnles con- 
cerning captures on land and water; to raise and support 
armies ; to provide and maintain a navy ; to make rules for 
the government of the land and naval forces; to provide 
for calling forth the militia to execute the laws of the union, 
suppress insurrections, and repel invasions; to provide for 
organizing, arming, and disciplining the militia, and for 
governing such part of them as may be employed in the 
service of the United States ; to exercise exclusive legislation 
in all cases whatsoever over snch district, not exceeding ten 
miles square, as may by cession of particular states and the 
acceptance of congress, become the seat of the government 
of the United States, and to exercise a like anthority over 
all places iiurchased by the consent of the legislature of the 
state in wliich the same shall be, for the erection of forts, 
niBgazines, arsenals, dock-yards, and other needfnl buildings; 
and to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this constitution in the government 
of the United States, or in any department or officer thereof. 
In addition to those, the general government is clothed 
with the treaty-making power, and tne whole charge of the 
foreign relations of the country ; with power to admit new 
states into the Union ; to dispose of and make all needful 
rules and regulations concerning the territory and all other 
property befonging to the United States ; to declare, with 
certain restrictions, the punishment of treason, the consti- 
tution itself defining wliat is treason against the United 
States ; and to propose, or to call, on the application of the 
legislatures of two-thirds of all the states, a convention for 
proposing amendments to this constitntion ; and is vested 
with supreme judicial power, original or appellate, in all 
looses of law and equity arising under this constitution, the 
laws of the Unitea States, and treaties made or to be made 
under their authority, in all cases affecting ambassadors, 
other public ministers, and consuls, in all cases of admiralty 
and maritime jurisdiction, in all controversies to which the 
Uo'U'd States shall be a party, all controversies between two 
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or more states, between a state and citizens of another state, 
between citizens of different states, btitween citizens of the 
eanio state claiming lands under grants of different states, 
and lietwcen a state or tlie citizens thereof and foreign states, 
citizens, or subjects. 

Tliesc, with wliat is incidental to them, and what is neces- 
sary and proper to carry them into effect, are all the positive 
powers with which the convention vests the general govern- 
ment, or goveriMTierit of the United States, as distingnishcd 
from the governments of the particular states ; and tliese, 
with the exception of what relates to tlie district in which 
it has its scut, and places of forte, magazines, &c., are of a 
general nature, and restricted to tite common relations and 
interests of the people, or at least to interests and relations 
which extend beyond the limits of a particular state. They 
are all powers that regard matters wliich extend beyond not 
only the individual citizen, but tlie individual state, and 
affect alike the relations and iiiterest« of all tlie states, or 
matters which cannot be disposed of by a state government 
without the exercise of extra-territorial jurisdiction. They 
give the government no jurisdiction of questions which af- 
fect individuals or citizens only in their private and domes- 
tic relations which tie wholly within a particular state. 
The general government does not legislate concerning pri- 
vate nghts, whetlier of persons or things, the tenure of real 
estate, marriage, dower, inheritance, wills, the transferrence 
or transmission of property, real or personal ; it can charter 
no private corporations, out of the District of Columbia, for 
busings, literary, scientific, or eleemosynary purposes, es- 
tablish no schools, found no colleges or universities, and 
promote science and the useful arts only by securing to 
authors and inventors for a time the exclusive right to tneir 
writings and discoveries. The Uaitcd States Bank was 
manifestly uneonstitntional, as probably are the present so- 
called national banks. The United States Bank was a pri- 
vate or particular corporation, and the present national 
hanks are only cor[wrations of the same sort, though organ- 
ized under n general law. The pretence that they arc i^ 
tahli^hod to supply a national currency docs not save their 
constitutionality, for the convention has not given the 
gencnil government the power nor iinposvd on it tlie duty 
of famishing a national currency. To coin money, and 
regulate the value thereof, is something very different fn-ra 
authoHxIiig private comp)iniui9 to issue bank notes, on the 
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basis of tlie pnblic stocks iielJ as private property, or even 
on what is culled a specie basis. To claim tlie power under 
the general welfare clause would be a simple mockery of 
good sense. It is no nioi-o for the general welfare tlmii any 
other snccessfnl private business. The private weifam of 
each is, no doubt, for tlie welfare of all, but not tlierefore 
is it the "general welfare," for what is private, particular 
in its nature, is not and cannot be general. To iinderstand 
by general welfare that which is for the individual welfare 
of Si or the greater number would be to claim for the 
general government ail the powers of government, and to 
deny that very division of powers whicli is the crowning 
merit of the American system. The general welfare, by 
the very force of the words themselves, means the common 
as distinguished from the private or individual welfare. 
The system of national banks may or may not be a good and 
deBirable system, but it is difficult to understand the congti- 
tntional power of the general government to establish it. 

On the ground that its powers are general, not particular, 
the general government has no power to lay a protective 
tariff. It can lay a tariff for revenue, not for protection of 
home manufactures or home industry ; for the interests fos- 
tered, even though indii^ctlj advantageous to the whole 
people, are in their nature private or particular, not general 
interests, and chiefly interests of private corporations and 
capitalists. Their incidental or even consequential effects 
do not change their direct and essential nature. So with 
domestic slavery. Slavery comes under the head of private 
rights, whether regarded on the side of the master or on the 
side of the slave. The right of a citizen to hold a slave, if 
a right at all, is the private right of property, and the right 
of tne slave to his freedom is a private and personal right, 
and neither is placed under the safeguard of the general 
government, whicii has nowhere, unless in the District of 
Columbia and the places over which it has exclusive legis- 
lative power in all cases whatsoever, either the right to es- 
tablish it or to abolish it, except perhaps under the war 
power, as a military necessity, an indemnity for the past, or 
a security for the future. 

This applies to what are called territories as well as to the 
states. The right of the government to govern the terri- 
tories in regard to private and particular rights and interests, 
is derived from no express grant of power, and is hold only 
ea> iieaeasUaie — the United States owning the domain, arid 
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there being no other authority competent to govern them. 
Bnt, as in the case of all powers held ao necessitate, the 
power is restricted to the absolate necessity in the case. 
What are called territorial goverumenta, to distinguish thein 
from the state goveroments, are only provisional govern- 
ments, and can touch private rights and interests no fnrther 
than is necessary to preserve order and prepare the way for 
the organization and installation of a regular state govern- 
meriC. Till tl^eu the law governing private rights is the law 
that was in force, if any such there was, when the territory 
became by purchase, by conquest, or by treaty, attached to 
the domain of the United States. 

Hence the supreme court declared unconstitutional the 
ordinance of 1787, prohibiting slavery in what was called 
the territory of the Northwest, and the so-called Missouri 
compromise, prohibiting slavery north of the parallel 36" 
30'. The Wilmot proviso was for the same reason nncori- 
stitutional. The general government never had aud has not 
any power to exclude slavery from the territories, any more 
than to abolish it in the states. But slavery being a local 
institntion, sustained neither by the law of nature nor the 
law of nations, no citizen migrating from a slave state could 
carry his slaves with him, and hold them as slaves in the 
territory. Rights enacted by local law are rights only in 
that locality, and slaves carried by their masters into a slave 
state even, are free, nnlcss the state into which they arc 
carried enacts to the contrary. The only persons that coald 
be held as slaves in a territory would be those who were 
slaves or the children of those who were slaves in the terri- 
tory when it passed to t!ie United States. The whole con- 
troversy on slavery in the territories, and which culminated 
in the civil war, was wholly unnecessary, and never could 
have occurred had the constitution been properly understood 
'and adhered to by both sides. True, songress conid not 
exclude slavery from the territory, but neither could citi;:ens 
migrating to them hold slaves in them ; and so really sla- 
very was virtually excluded, for the inhabitants in nearly 
all of them, not emigrants from the states after the cession 
to the United States, were too few to be counted, 

The general government has power to establish a uniform 
rule of naturali2;itii>n, to which all the states mast conform, 
and it was very proper that it should have this power, so as 
to prevent one stato from gaining by its natnraQzation laws 
an undue advuntugu uver another ; but the general govern- 
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mont has itself no power to naturalize a single foreigner, or 
in any case to say who sliall or who shall not be citizens, 
either of a state or of tlie United States, or to declare who 
may or may not be electors even of its own officers. The 
convention ordains that members of the honse of represen- 
tatives sliall be chosen by electors who have the qualities- 
tioas requisite for electoi'g of the most numerous branch of 
the state legislature, but tlie state determines these qnalifi- 
oations, and who do or do not possess tliem ; that the senators 
shall be chosen by the state legislatures, and that the electors 
of president and vice-president shall be appointed in sacli 
lUAimer as the respective state iewislaturea may direct. The 
whole question of citizbnslii|>, what shall or shall not be the 
i|iialitications of electors, who shall or sitall not be freemen, 
is rtsserved to the states, as coming under the head of per- 
sonal or private rights and franchises. In practice, the 
exact tine of demarcation may nut always have been strictly 
observed either by the general government or by the state 
governments ; but a careful study of the constitution cannot 
fail to show that the division of powers is the division or 
distinction between the public and general relutlons and 
interests, rifflita and duties of the people, and their private 
and particular relations and interests, rights and duties. As 
these two classes of relations and interests, rights and duties, 
though distinguishable, are really inseparable in nature, it 
follows that the two governments are essential to the exist- 
tjnce of a complete government, or to the existence of a real 
govurnrneut in its plenitude and integrity. Left to either 
iklonc. the people would have only an incomplete, an initial, 
or inchoate government. The general government is the 
eurnplement of the state govemuients, and the state govern- 
niiints are the complement of the general government. 

The consideration of the powers denied by the convention 
to the general government and to the state governments re- 
e|)ectively, will lead to the same conclusion. To the general 
government is denied expressly or by necessary implication 
all juristliction in matters of private rights and interests, 
and to the state government is denied all jurisdiction in 
rights or interests which extend, as has Iraen said, beyond 
the boundaries of tho state. •' Ts'o state shall enter into any 
treaty, alliance, or confederation ; grant letters of maniac 
and reprisal ; coin money, emit bills of credit, make any 
thing but gold and silver coin a. tender in the payment of 
debts ; pass any bill of attainder, ax post facto law, or law 
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impcuriog the obligation of contracts, or grant any title of 
nubility. Ko state sball, without the conecat of the con- 
gresB, lay any impoGts or duties on imports or exports, ex- 
cept what may be absolately necessary for execating its 
inspection laws, and the net produce of all duties and im- 
posts laid by any etate on imports and exports shall be for 
the nse of the treaanry of the United States, and all sncli 
laws shall be subject to the revision and control of the con- 
gress. No state shall, witliout the consent of congress, lay 
any duty of tonnage, keep troops or ships of-war in time of 
peace, enter into any agreement or comi>act with another 
state or with a foreign power, or engage in war, unless 
actually invaded, or fn such imminent danger as will not 
admit of delay." 

The powers denied to the states in some matters which 
ai-e rather jirivate and particular, such as bills of attainder. 
ex post facto laws, laws impairing the obligation of eontnicte, 
granting titles of nobility, are denied equally to the general 
government. There is evidently a profound logic in the 
constitution, and there is not a single provision in it that is 
arbitrary, or anomalous, or that does not harmonize dialeoti- 
cally with the whole, and with the real constitution of the 
American {)eoplG. At first sight the reservation to the state 
of the apiioiiitment of the officers of the militia might seem 
an anomaly ; but as the whole subject of internal police be- 
longs to the state, it should have some military force at its 
command. The subject of bankruptcies, also, might seem 
to be more properly within the province of the state, and 
so it would be if commerce between the several states had 
not been placed under congress, or if trade were confined 
to the citiEcns of the state and within its boundaries'; but 
as such is not the case, it was necessary to place it nnder the 
gencnil govcrnmcut, in order that laws on the subject might 
be uniform throughout the Union, and that the citizens of 
all the states, and foreigners trading with them, should be 
placed on an equal footing, and have the same remedies. 
The snhjcct follows naturally in the train of commerce, for 
lumkniptcies, as nndcrstood at the time, were confined to 
the mercantile class, bankers, and brokers ; and since the 
regulation of (jommercc. foreign and inter-state, was to be 
placed under the sole charge of the general government, it 
was necessary that bankruptcy should he inoluded. The 
suhjoot of patents is placed under the general government, 
though the patent 'm a private right, because it was the will 
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of the convention that the patent should be good in all the 
Btates, as at^ording more encoiii'ageiiiGQt to Bcience and tho 
iisefnl arts tlian if good only within a single state, or if the 
power were left to each state to recognize or not patents 
granted by another. The right created, thoiigli private in 
its nature, is yet general or common to all the states in its 
enjoyment or exercise. 

The division of the powers of government between a 
general government and particular governments, rendered 
possible and practicable by the original constitution of the 
people themselves, as one people existing and acting through 
state or^nizations, is the American method of guarding 
against toe nndiie centralism to which Koman imperialism 
inevitably tends ; and it Is far simpler and more effective 
than any of the European systems of mi.\ed governments, 
which Boek their end by organizing an untaguni^m of inter- 
ests or classes. The American method demands no snch 
antagonism, no neutralizing of one social force by another, 
hut avails itself of all the forces of society, organizes them 
dialectical ly, not antagonistically, and thus protects with 
eiiual efficiency both public authority and private rights. 
Tlio general government can never oppress the people as 
individuals, or abridge their private rights or personal free- 
dom and independence, because these are not within its 
jurisdiction, but are placed in charge, within each state, of 
the state government, which, within its sphere, governs as 
supremely as the general government : the state governments 
Ciinnot weaken the public authority of the nation or oppress 
the people in their general rights and interests, for these 
are withdrawn from state jnrisdiction, and placed under 
charge of a general government, which, in ite sphere, gov- 
erns as supremely as the state govemmeut. There is no 
resort to a system of checks and balances ; tbera is no re- 
straint on power, and no systematic distrust of iwwer, but 
simply a division of powers between two coordinate gov- 
ernments, distinct but inseparable, moving indistinct spheres. 
but in the same direction, or to a common end. The system 
is no invention of man, is no creation of the convention, bnt 
is given us by Providence in the living constitution of the 
American people. Tho merit of the statesmen of 17S7 is 
that they did not destroy or deface the work of Providence, 
bnt accepted it, and organized the government in harmony 
with the real order, the real elements given them. They 
Buffered themselves in all their positive substantial work to 
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survives ; and the republic, laiigb as seioIiBts may, is. for the 
present and futnre, tne model republic — as mncli so as was 
Jlomo in her day ; and it is not simply national pride nor 
American solf-conceit that pronounces its estabb'sbment the 
beginning of a new and more advanced order of civilization ; 
Buch is really the fact. 

The only apparently weak point in the system is in the 
particular states themselves. Feodalism protected tlie feu" 
dal aristocracy cfEectively for a time againet both the king 
and the people, but left the king and the people without 
protection against the aristocracy, and hence it fell. It was 
not adequate to the wants of civil society, did not harmonize 
all social elements, and protect all social and individnal 
rights and interests, and therefore could not but fail. The 
general government takes care of public authority and rights ; 
tlie state protects private rights and personal freedom as 
against the general government : but wliat protects the citi- 
zens in their private rights, their personal freedom and inde- 
pendence, against the particular state government! TJni- . 
veraal suffrage, answers the democrat. Armed with the \ 
ballot, more powerful than the sword, each citizen is able i 
to protect himself. But this is theoir, not reality. If it 
were true, the division of the powers of government between t 
two coordinate governments would be of no practical im- 
portance. Experienco does not sustain the theory, and the 
|)ower of the oallot to protect the individual may be ren- 
dered ineffective by the tyranny of party. Experience proves 
that the ballot is far less effective in securing the freedom 
and independence of the individual citizen than is commonly 
]irGtended. The ballot of an isolated individual counts for i 
nothing. The individual, though armed with the ballot, is 
as powerless, if he stands alone, as if he had it not. To 
render it of any avail he must associate himself with a party, ' 
and look for his success in the snccees of his party ; and to 
secure the success of his party, he must give up to it his 
own private convictions and free will In practice, indi- 
viduglB arc nothing individually, and parties are every tiling. 
Even the suppression of the late reboUion, and the sup)>ort 
of the administration in doing it, was made a party question, 
aud the government found the leaders of the partv opp'iacd 
to the Republican party an obstacle hardly less difficult to 
Burmount than the chiefs of the armies of the so^allcd Con- 
federate Statea, 



COHBTlTD'noN OF THK UNITKD STATES. 



141 



Parties are formed, one hardly knows how, and controlled, 
no one knows by whom; but usually by deniaf^ueucB, men 
who have sonio privute or pui'soual purposes, for wliich tiiey 
wisli, through v»rty, to use the government. Parties have 
DO conBcience, no ■'esponsibility. and tlieir very reason of 
being is the nsurpatioD and concentration of power. Tlie 
real practical tendency of nni vei-sal suffrage is to democratic, 
instead of an imj>eria], centralism. What is to guard against 
this centralism { Not nniverxal suffrage, for that tends to 
create it ; and if tlie guverument is left to it, the govern- 
ment becomes practically the will of an ever-shifting and 
irresponsible majority. Is the remedy in written or paper 
constitutions? Party can break throngli them, and by 
making the judges elective by party, for short terms, and 
reeligiblo, can do so witii impunity. In several of the states, 
tlie dominant tiuijority have gained the power to govern at 
will, without any iet or liindmnce. Besides, constitutions 
can Iw altered, and have bei;n altered, very nearly at the 
will of the majority. No mure pa|)er constitutions are any 
protection against the nsnrnations of party, for party will 
always grasp all the power it can. 

Yet the ovil is not so great as it Eoeins, for in most of the 
states the principle of division of powers is carried into tlie 
bosom of the state itself; in some states further than in 
others, but in all it obtains to some extent. In what are 
called the New-England states, the best-governed portion 
of the union, each town is a corporation, having important 
powera and the charge of all purely local matters— chooses 
its own officers, manages its own finanecs, takes charge of 
its own poor, of its own roads and bridges, and of the edu- 
cation oi its own children. Between these corporations and 
the state government are the counties, that take charge of 
another class of interests, more general than those under the 
charge of the town, but les^ general than tho^e of the state. 
In the great central and northwestern states the same system 
obtains, though less completely carried out. In the south- 
em and southwestern states, the town corporations hardly 
exist, and the rights and interests of the poorer classes of 
persons have been less well protected in them than in the 
northern and eastern states. But with the abolition of sla- 
very, and the lessening of the influence of the wealthy 
slaveholding class, with the return of peace and the revival 
of agricultural, industrial, ami eommercial prosperity, the 
New-England system, in its main features, Is pretty sure to 
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bo gradaall; introdaced, or developed, and the divinion of 
powers in the state to be as effectively and as systematically 
carried out as it is between the general gorernmeiitand the 
particular or state gorernmentB. So, though universal suf- 
frage, good as far as it goes, is not alone sufficient, the rli 
vision of powere affords with it n not inadequate protection. 
No government, whose workings are intrusted to men, 
ever is or can be practically perfect — secure all good, and 
guard against all evil. In all human governments there 
will be defects and abuses, and he is no wise man who ex- 
■ pects perfection from iraperfection. But the American 
constitution, taken as a whole, and in all its parts, is 'the 
least imperfect that has ever existed, and undent individual 
rights, personal freedom and independence, as well ae pub- 
lic authority or society, are l>etter protected than under any 
other ; and as the few barbaric elements retained from the 
feudal ages are eliminated, the standard of education ele- 
vated, and the whole population americanized, moulded bv 
and to the American system, it will be found to efiect all 
the good, with as little of tfie evil, as can be reasijniibly ex- 
]>ectGd from any possible civil government or political ccm- 
etitation of society. 



OHAPTKK Xn. — SEOESSIOW. 

TflK doctrine that a state has a right to secede and carry 
with it its population and domain, has been effectually put 
down, and the unity and integrity of the United States as a 
sovereign nation have been elfecEively asserted on the bat- 
tle-field ; but the secessionists, thougli disposed to submit 
to superior force, and demean themselves henceforth as 
loyal citizens, most likely hold as firmly to the doctrine as 
before finding themselves unable to reduce it to practice, 
and the Union victory will remain incomplete till they are 
convinced in their understandings that the Union has the 
better reason as well as the superior military resources. 
The nation has conquered their bodies, but it is hardly loss 
important for our statesmen to conquer their minds and 
win their hearts. 

The right of secession is not claimed as a revolntionarj- 
right, or oven as a conventional right. The secessionists 
disclaim revolutionary principles, and hold that the right of 
secession is anterior to the convention, a right whi<m tjie 
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convention conid neither give nor take away, becauee inhe- 
rent in the very conception of a sovereign state. Secession 
it< simply the repeal by the state of the act of accession to 
tlic Union ; and as that act was a free, voluntary act of the 
state, she mast always be free to repeal it. The Union is a 
oopartnerehip ; a state in the Union is simply a memlier of 
the linn, and has the right to withdraw when it judges it 
for its interest to do so. There is no power in a firm to 
compel a copartner to remain a member any longer than he 
plcaseti. He ia undoubtedly holden for the obligations con- 
tracted by the firm while he remains a member; but for 
none contracted after he has withdrawn and given dne 
notice thereof. 

So of a sovereign state in the Union. The Union itself, 
apart from the sovereign states that compose it, is a mere 
aliBtraction, a nullity, and binds nobody. All its substance 
and vitality are in the agreement by which the states con- 
stitute themselves a firm or copartnership, for certain spe- 
cific purposes, and for which they open an office and efltablish 
an ageiiuy under express instructions for the management 
of the general afEairs of the firm. The state is held jointly 
and severally for all the legal obligations of the Union, con- 
tracted while she is in it, but no further; and is free to 
withdraw when she pleases, precisely as an individual may 
withdraw from an ordinary business firm. The remaining 
copartners have no right of compulsion or coercion against 
the seceding member, for he, saving the obligations already 
contracted, is as free to withdraw aa they are to remain. 

The population is fixed to the domain, and goes with it ; 
the domain is attached to the state, and secedes in the seces- 
sion of the state. Secef^ion, then, carries the entire state, 
government, people, and domain, out of the Union, and 
restores ipso facto the state to its original position of a 
eovereign state, foreign to the United States. Being an in- 
dependent sovereign state, she may enter into a new con- 
federacy, form a new copartnership, or merge (jerself in 
sonic other foreign state, as slie judges proper or finds oppor- 
tunity. The states that seceded formed among thomsetvea 
a new confederacy, more to their mind than the one formed 
in 17S7, as they had a perfect right to do, and in the war 
jfist ended they were not rebels nor revolutionists, bnt a 
people fighting for the right of self-government, loyal citi- 
zens and true patriots defending the independence a^id in* 
violability of their country against foreign invaders. They 
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iiie to be honored for their loyalty and iiatriotiein, ami not 
britndcd as rebels and punished as traitors. 

This is the Bucossion ai^nment, which rests on noassiinip- 
tion of revohitionary principles or abstract rights of luim, 
and on no alle^tion or real or imaginary wrongs received 
i'roiii tl.e Union, hut simply on the original and inhi-rent 
rights of the Eeveral states as indejiendent sovereign status. 
The arguineut is conclusive, and the defence complete, if 
the Union is only a firm or cop;irtnt-rship, and the sover- 
eignty vests in the states severally. The refutation of the 
soceflHionists is in the facts adduced that disprove the theory 
of state sovereignty, and prove that the sovereignty vests 
not in the states severally, but in the states united, or that 
the Union is sovereign, and not the states individually. 
The Union is not a firiQ, a copartnership, nor an artificial 
ur conventional union, bnt a real, living, constitutional union, 
founded in the original and indissoluble unity of the Ameri- 
can people, as one sovereign people. There is, indeed, no 
such people, i f we abstract the states, but them arc no stales 
if we abstract this sovereign peojjle or the Union. There 
is no Union without the states, and there are no states with- 
out the Union. The people are born states, and the states 
are born United States. The Union and the states are 
Bimnltaneous, born together, and enter alike into the original 
and essential constitution of the American state. This the 
facts and reasonings adduced fully establisli. 

But this one sovereign people that exists only as organ- 
ized into states does not neceasarily include the whole pop- 
ulation or territory included within the jurisdiction of the 
United States. It is restricted to the people and territory 
or domain organized into states in the Union, as in ancient 
Home the ruling people were restricted to tlie tenants of the 
^cred territory, which had beun surveyed, and its bounda- 
ries nmrkod by the god Terminus, and whicli by no means 
included all the territory held by the city, and of which she 
was both the private proprietor and the public sovereign. 
The cityliad vast possessions acquired by cofliification.ljy 
purchase, by treaty, or by conquest, and in reference to 
which her celebrated agrarian laws were enacted, and which 
have their counterpart in our homestead and kindred laws. 
In this class uf territory, of which the city wa* the private 
owner, was the territory of all the Kuman provinces, whicli 
was held to be only Icuscd to it« occupants, who were often 
dispossessed, and tlieir lands given as a reconipcniic by the 
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consul or imperator to his disbanded legionaries. Tiic 
provincials were snbjects of JECome, but formed no part uf 
the Roman iwople, and had no eliaro in tbe political power 
of the state, till at a late period the privileges of Roman 
citizens were extended to tnem, and the Roman people be- 
came coextensive with the Roman empire. So the United 
States have held and still hold large territorial possessions. 
acquired by the acknowledgment of their independence by 
Great Britain, the former sovereign, the cession of particular 
states, and purchase from France, Spain, and Mexico. Till 
erected into states and admitted into the Union, this terri- 
tory, with its population, though subject to tlie United 
States, makes no part of the political or sovereign territory 
and people of the United States. It is under the Union, 
not tn it, as is indicated by the phrase admitting into tlie 
Union — a legal phrase, since the constitution ordains that 
" new states may be admitted by the Congress into this 
Union." 

There can be no secession that separates a state from the 
national domain, and withdraws it from the territorial sover- 
eignty or jurisdiction of the United States ; yet what hinders 
a state from going out of the Union in the sense that it 
comes into it, and thus ceasing to belong to the political 
people of the United States! 

It the view of the constitntion taken in the preceding 
chapters be correct, and certainly no facts tend to disprove 
it, tlie accession of a territory as u state in the Union is a 
free act of the territorial people. The territory cannot or- 
ganize and apply for admission as a state, witiioat what is 
cikiled an "enabling act" of congress, or its e([iiiva]ent ; bnt 
that act is permissive, not mandatory, and nothing obliges 
the territory to organize under it and apply for admission. 
It may do so or not. as it chooses. What, then, hinders the 
state once in the Union from going out or retaming to its 
former condition of territory subject to the Union? The 
original states did not need to come in under an enabling 
act, for they were born states in the Union, and were never 
territory outside of the Union and subject to it. But they 
an<l the new states, adopted or naturalized states, once in 
(hi' Union, stand on a footing of perfect equality, and the 
original states are no more and no less bonnd than they to 
remain states in the Uniim. The ratification of the const!- 
tntitin by tiie original states was a. free act, as much so us 
tiie a<rcestiion of a new state formed from territory subject 
yoL. xvui— 14 
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to the Union is a tree act. and a free act is an act which one 
IB free to do or not to do, as he pleaees. What a state is 
free to do or not to do, it ie free to undo, if it chooses. 
There ie nothing in either the state constitution or in that 
of the United States that forbids it. 

This is denied. The ponnlation and domain are insepa- 
rable in the state ; and if tne state could take itself ont of 
the Union, it would lake them out, and be ipso facto » sov- 
ereign state foreign to the Union. It would take the domain 
and the population ont of the Union, it is conceded and 
even maintained, but not therefore would it take tliem out 
of the jurisdiction of the Union, or would they exist as a 
state foreign to the Union ; for population and territory 
may coexist, as Dakota, Colorado, or New Mexico, out of 
the Union, and yet be subject to the Union, or within the 
jurisdiction of the United States. 

But the Union is formed by the surrender by each of the 
states of its individnal sovereignty, and each state by its 
admission into the Union surrenders its individual sover- 
eignty, or binds itself by a constitutional compact to merge 
its individual sovereignty in that of the whole. It then 
cannot cease to be a stat* in the Union without breach of 
contract. Having surrendered its sovereignty to the Union, 
or bound itself by the constitution to exercise its original 
sovereignty only as one of the United States, it can unmake 
itself of its state character, only by consent of the United 
States, or by a successful revolution. It is by virtue of this 
fact that secession is rebellion against the United Stiites, 
and that the general government, as representing tlio Union, 
has the right and the duty to suppress it by all the forces 
at its command. 

There can be no rebellion where there is no allegiance. 
The states in the Union cannot owe allegiance to the Union, 
for they are it, and for any one to go ont of it is no more 
im act of rebellion than it is for a king to abdicate hie throne. 
The Union is not formed by the surrender to it by the 
several states of their respective individnal sovwreigntj'. 
Such surrender conld, as we have seen, form only an alli- 
ance, or a confederation, not one sovereign people ; and 
from lUi alliance, or confederation, the ally or confederate 
has, saving its faith, the inherent right to sece<lu. Thu 
argument assumes that the states were originally each in itA 
inaividuality a sovereign state, hut by the convention which 
framed the constitution, each surrendered its sovereignty to 
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the wliole, and thna aevoral sovereign states became on*' 
Eovcreign political people, governing in general inutterB 
through the general government, and in particnlar matterp 
through piirticiilar or state govommenta. This is Mr, 
Madison's theory, and also Mr. "Webster's ; bnt it has been 
refuted in the refutation of the theory that makes govern- 
ment originate in compact. A soveroign state can, undoubt- 
edly, surrender its sovereignty, but can surrender it only to 
something or somebody that really exists ; for to surrender 
to no one or to nothing is, as has been shown, the same 
thing as not to surrender at all ; and the union, being formed 
only by the surrender, is nothing prior to it. or till after it 
is made, and therefore can be no recipient of the surrender. 

Besides, the theory is the reverse of the fact. The state 
does not surrender or part with its sovereignty by coming 
into the union, bnt acquires by it all the rights it holds as 
a state. Between the original states and the new states there 
is a difference of mode by which they become states in the 
Union, but none in their powers, or the tenure by which 
they hold tliem. The process by which new states are 
actually formed and admitted into the Dnion, discloses at 
once wnat it is that is gained or lost by admission. The 
domain and population, before the organization of the terri- 
tory into one of the United States, are subject to the United 
8tatee, inseparably attached to the domain of the Union, and 
under its sovereignty. The territory so remains, organized 
or unorganized, under a territorial government created by 
congress. Congress, by an enabling act, peruiita it to or- 
ganize as a state, to call a convention to form a state consti- 
tution, to elect under it, in such way as the convention or- 
dains, state officers, a state legislature, and. in the way pre- 
scribed by the constitution of the United States, senators 
and representatives in congress. Here is a complete organ- 
ization as a state, yet, though called a state, it is no state at 
all, and is simply territory, without a single particle of po- 
litical power. To be a state it must be recognized and ad- 
mitted by congress as a state in the Union, and when so 
recognized and admitted it possesses, in union witli the other 
United Status, supreme political sovereignty, jointly in alt 
general matters, and individually in all private and particu- 
lar matters. 

The territory gives up no sovereign powers by coming 
into the Union, for before it came into the Union it had no 
sovereignty, no political rights at all. All the rights and 



148 



THE AMERICAS EKPtTBLIO. 



powers it holds are held by the simple fact that it has he- 
come a Btate in the Union. This is as tme of the original 
states as of the new states; for it has been shown in the 
chapter on The United States, that the original British 
sovereignty under which tiie colonies were organized and 
existed passed, on the fact of independence, to the states 
united, and not to the states severally. Hence if nine states 
had ratified the constitution, and the other four had stood 
out, and refused to do it, which was within their competency, 
they would not have been independent sovereign states, 
outside of the Union, but territories under the Union, 

Texas forms t)ie only exception to the rale that the states 
have never been independent of the Union. All the other 
new states have been formed from territory sulij'fct to the 
Union, This is true of all the states formed ont of the ter- 
ritory of the Northwest, and out of the domain ceded by 
France. Spain, and Mexico to the United States. All these 
cessions were held by the United States as territory immedi- 
ately subject to the Union, before being erected into states; 
and by far tiie lai-ger part is so held even yet. But Texas 
was an independent foreign state, and was annexed as a 
state without having l>een first subjected as territory to the 
United States. It of course lost by annexation its separate 
sovereignty. But this annexation was held by many to be 
unconsdtutional ; it was made when the state sovereignty 
theory had gained possession of the government, and was 
aimexed as a state instead of being admitted as a state form- 
ed from territory belonging to tne United States, for the 
very puqiose of committing the nation to that theory. Its 
annexation was the prologue, as the Mexican war was the 
first act in the secession drama, and as the epilogue is the 
suppression of the rel>ellion on Texan soil. Texas is an ex- 
ceptional case, and fonns no precedent, and cannot be ad- 
dnced as invalidating the general rule. Omitting Texas, 
the simple fact is, the states acquire all their sovereign pow- 
ers by being states in the Union, instead of losing or sur- 
rendering thorn. 

Our American statesmen have overioolted or not duly 
weighed the facts in the case, because, holding the origin 
of government in compact, they felt no need of looking 
bacK of the constitution to find ibe basis of that unity 
of the American people which thoy assert. Neither Mr. 
Madison nor Mr. Webster felt any difficulty in asserting it 
as created by the coni'entiou of 17S7, or in conceding llie 
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its existence after the ratification c 
it were not that they held that the etate originates in con- 
vention or the social compact, there would be unpardonable 
presii motion on the part of the present writer in ventnring 
to hazard an assertion contrary to theirs. Gnt, if tlieir tlie- 
ory was nnsound, their pr&dtHcal doctrine was not; for they 
inaintiiined that the American people are one sovereign 
pooptt!, and Mr, Quincy Adams, an authority inferior to 
neither, maintained that they were always one people, and 
that the states hold from the Union, not the Union from 
the states. Tlie stiktes without the Union cease to exist as 
political commtinities : the Union without the states ceasea 
to be a union, and becomes a vast centralized and consoli- 
dated state, ready to lapse from a civilized into a barbaric, 
from a republican to a despotic nation. 

The state, under the American system, as distinguished 
from territory, is not in the domain and population tixed to 
it, nor yet in il« exterior organization, but solely in the po- 
litical powers, rights, and franchises which it holds from 
the United States, or as one of the United States. As these 
are rights, not obligations, the state may resign or abdicate 
them and cease to he a state, on the same principle that any 
man may abdicate or forego his rights. In .doing so, the 
state Itreaks no oath of allegiance, fails to fulfil no obligation 
kIio contracted as a etate ; she simply foregoes her political 
rights and Franchises. So far, then, secession is possible, 
feasilile, and not unconstitutional or unlawful. But it is, 
aa Mr. Sumner and others have maintained, simply state 
Biiic.ide. Nothing hinders a state from committing suicide, 
if she chooses, any more than there was something which 
compelled the territorv to become a state in the Union against 
its will. 

It is objected to this concInsioD that the states were, prior 
to the Union, independent sovereign states, and secession 
would not destroy the state, bnt restore it to its original 
sovereignty and independence, as the eecessionists maintain. 
Certaimy, if the states were, prior to the Union, sovereign 
states ; unt this is precisely what has Ifeen denied and dis- 
proved ; for prior to the Union there were no states. Seces- 
sion restores, or reduces, rather, the state to the condition 
it was in before its admission into the Union ; hut that con- 
dition is thai of territory, or a territory subjoct to the 
United States, and nut tliat of an independent sovereign 
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Btate. The st»te holds all its political rights and powers 
in the Union frara the Union, and has none ont of it, or in 
the condition in which its popniation and domain were be- 
fore being a state in the Union. 

State suicide, it has been urged, releases its population 
and territory from their allegiance to the Union, and us 
there is no rebellion where tber« is no allc^ance, reEietancc 
by its population and territory to the Union, even war 
against the Union, wonld not be rebellion, but the simple 
assertion of popular sovereigtity. This is only the same 
objection in another form. Tiie lapse of the state releases 
the population and territory from no allegiance to the Union ; 
for their allegiance to the Union was not contracted by their 
becoming a state, and they Jiave never in their state charac- 
ter owed allegiance, to the United States. A state owes no 
allegiance to the United States, for it is one of them, and 
is jointly sovureign. The relation between the Uniteil 
States and tlie state is not the relation of suzerain and liege- 
man or vassal. A state owes no allegiance, for it is not sub- 
ject to the Union ; it is never in their state capacity that its 
population and territory do or can reliel. Hence, tlie gov- 
ernment has steadily denied that, in the late rebellion, any 
state as such rebelled. 

But as a state cannot rebel, no state oan j^o out of the 
Union ; and therefore no state in the late rebellion has 
seceded, and the states that passed secession ordinances arc 
and all along have been states in the Union. No state can 
rebel, but it does not follow therefrom that no state can 
secede or cea^e to exist as a state: it only follows that seces- 
sion, in the sense nf srate suicide, or the abdication by the 
state of its political rights and powers, is not rebellion. Nor 
does it follow from the fact that no state has rul>ellud, that 
no state has ceased to be a state ; or that the states that 

Gassed secession ordinances have been all along states in the 
inion. 

The secession ordinances were ill<^l, unconstitutional, 
not within tlio oorn(>etuncy of the state, and therefore nnii 
and void from the beginning. Unconstitutional, illegal, and 
not within the competency of the state, so far as intendeil 
to alienate any portion of the national domain and jxipula- 
■ tion thereto annexed, thoy certainly were, and so far wore 
void and of no effect; bnt so far as intended to tsike tlio 
state sinijily as a state out of tlic Union, they were within 
the competency of the state, were not illegal or nnooustitn-_^ 




fioTiiil, anil tlierefore not nnll and void. Acts niiconstitn- 
tifinal in some parts and onnstitutinnal in otiters are not 
wiirtlly void. Tile iinconstitntionality vitiates only the un- 
CDiigtitutiniml parts; the otlicra are valid, are law, .and 
recognized and enforced as such by tlie courts. 

Tiie secession ordinances are void becinise they were 
never passed by the people of tiie state, but by a faction 
that overawed them and usnrped the anthority of the state. 
This argument implies that, if a secession ordinance is passed 
hy the people proper of the state, it is valid ; which is more 
than they who ur^ it against the state snicide doctrine are 
[ii-epared to concede. Bnt the secession ordinances were 
in every instance (■utssed by the people of the state in con- 
vention legally assembled, therefore by tliem in their high- 
est state capacity — in the same capacity in which they or- 
dain and ratify the state constitation itself ; and in nearly 
all the states they were in addition ratified and confirmed, 
if the facts have been correctly reported, by a genuine 
plebiscitum, or direct vote of the people. In all cases they 
were adopted by a decided majority of tlie political people 
of the state, and after their adoption they were ncqnieseod 
in and indeed actively supported by very nearly the whole 
"" ' ! of the r ' " 
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people. Tlie people of the states adopting the e 
ordtminces were far more unanimous in supporting seces- 
sion than the people of the other states were in sustaining 
the government in its efforts to suppress the rebellion by 
coercive measures. It will not do, then, to ascribe the seces- 
sion ordinances to a faction. Tlie people are never a fac- 
tion, nor is a faction ever the majority. 

There has been a disposition at the North, encouraged by 
the few Union men at the South, to regard secession as the 
work of a few ambitious and unprincipled leaders, who, by 
their threats, their violence, and their overbearing manner, 
fon^cd the mass of the people of their resi>ective states into 
secession, against their convictions and their will. No doiiht 
thore were leaders at the South, as there are in every great 
movement at the North ; no doubt there were individuals 
in the seceding states that held secession wrong in principle, 
and woro conscientiously attached to the Union ; no doubt, 
also, there were men who adhered to the Union, not lie- 
cause they disapproved secession, but because they disliked 
the men at the bead of the movement, or because they were 
keen-Zighted enough to see that it could not succ^d. that 
the Union must be the winning side, and that hy adhering 
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t.i it tbey wonld become the great and leading men of their 
vcsjieetive states, which they certainly uould not be under 
accession, Otliers sympathized fully with what was called 
th(t Bpnthern cause, held firmly the right of secession, and 
hatod cordially the Yankees, bat donbted either the practi- 
caliihty or the expediency of secession, and opposed it till 
ruaolvcdon, but, alter it was resolved on, jdclded to none in 
their earnest support of it. These last comprised the im- 
mense majority of those who voted against secession. Never 
conid those called the snathera leaders have carried the 
secession ordinances, never could they have carried on the 
war with the vigor and determination, and with such formi- 
dable armies as they collected and armed for four years, 
making at times the destiny of the Union wellnigh lionht- 
ful, if they had not had the southern heart with them, if 
they had not been most heartily supported by the over- 
whelming mass of the people. They led a popular, not a 
factious movement. 

No state, it is said again, has seceded, or could secede. 
The state is territorial, not personal, and as no state can 
carry its territory and population out of the Union, no state 
can secede. Out of the jurisdiction of the Union, or alien- 
ate them from the sovereign or national domain, very true ; 
but out of the Uniou as a state, with rights, powers, or 
franchises in the Union, not true. Secession is political, 
not territorial. 

But the state holds from tlie territory or domain. The 
people are sovereign becanse attached to a sovereign terri- 
tory, Hot the domain because held by a sovereign peojile, 
as was established by the atialysia of the early Kotiian con- 
stitution. The territory of the states corresponds to the 
sacred territory of Rome, to which was attached the Roman 
sovereignty. That territory, once surveyed and consecrated, 
remained sacred and the ruling territory, and could not be 
divested of its sacred and governing character. The jror- 
lions of the territory of the United States once erected into 
stiites and consecrated as ruling territory cim never l>e de- 
pi'ived, except by foreign conquest or succesBfut revolution, 
of its sacred character and inviolable rights. 

The state is territorial, not personal, and is constituted by 
public, not hy prioatu wealth, and is always respuUica or 
commonwealth, in distiiu-tion from despotism or monarchy 
ill its oriental nense, which is founded on private wealth, or 
which assumes that the authority to govern, or sovereignty, 



153 



is tlie private estate of the sovereign. All power is a domain, 
but there is no domain withont a doinimis or lord. In ori- 
ental monarchies the doniinns is the monarch ; in republics 
it is the pnbllc or people iised to the soil or territory, tliat 
is. tlic people in their territorial, and not in their personal 
or )j;enea logical relation. The people of the United States 
an? sovereign only within the territory or domain of the 
United States, and tlieir sovereignty is a state, becanso tixed, 
attached, or limited to that specific territory. It is fixed to 
the soil, not nomadic. In barbaric nations power is nomadic 
and persunul, or genealogical, confined tn no locality, bnt 
attaches to the chief, and follows wliercver he goes. The 
Gothic cliicfs hold their power by a pei-^onal title, and have 
the same anthority in thoir trilies on the Po or the Rhone 
as on the hanks of the Elbe or the Diinnbe. Power migmtes 
with the chief and his people, and may be exercised wher- 
ever lu) and they find themselves, as a Swedish qnoen held 
when she ordered the cxecntion of one of her subjects at 
Paris, without asking permission of the territoriiil lord. In 
these nations, power is a personal risht, or it private estate, 
not a state which exists only as attached to the domain, and, 
us attached to the domain, exists independently of the chief 
or the government. The distinction is between public do- 
iiiiiin and private domain. 

The American system is republican, and, contrary to what 
some democratic politicians assert, the American democracy 
is territorial, not personal ; not territorial because the ma- 
jority of the people are agriculturists or landholders, but 
because all political rights, powers, or franchises are terri- 
torial. The sovereign people of the United States are sover- 
eign only within the territory of the United States. The 
great body of the freemen have the elective franchise, bnt 
no one has it save in his state, his county, his town, his 
w.ii'd, his precinct. Out of the election drstrict in wliioli 
he is domiciled, a citiiten of the United States has no more 
right to vote than has the citizen or subject of a foreign 
state. This explains what is meant by the attachment of 
power to the territory, and the depcndonee of the state on 
the domain. The state, in republican states, exists only as 
inseparably united with the public domain ; under feudal- 
ism, power was joined to territory or domain, but the do- 
main was held as a privnlu, not as a public domain. All 
fnty rests on domain or pii>prietorship. and is doinin- 
he proprietor is the doiuiims or lord, and in re- 



134 



TBK AHERIQAK KEPUBLIO. 



jmblican states tlie lord ie Bocioty, or the public, and the 
(lomaia is lield for tlie coiiiinoii or public good of all. All 
political rishts are held from society, or the duminus, and 
therefore it is the elective franchise is held from eociety, 
and ia a civil right, ob dietingnislied from a natural, or even 
a purely personal right. 

As there is no domaiti without a lord or dominiis, torn- 
tijry alone caimot possess any political rights or fmncliises, 
for it is not a domain. In the American system, the dom- 
iims or lord Is not the particular state, but the United 
States, and tlie doimiin of the whole territory, whether 
erected into particular states or not, is in the United States 
atone. The United States do not part with the dominion 
uf that portion of the national domain included within a 
jiarticiitar state. The state holds the domain not separately 
tiut jointly, as inseparably one of the United States ; sepa- 
rated, it has no dominion, is no state, and is no longer a joint 
sovereign at all, and the territory that it included falls into 
tlie uimdition of any other territory held by the United 
States not erected into one of the United States. 

Lawyers, indeed, tell ns that the eminent domain is in 
the particular state, and that all escheats arc to the state, 
not to the United States. All escheats of ]>rivute estates, 
but no public or general eecbeate. Bnt this has nothing to 
do with tlie public domain. The United States are the 
domiiiiix, but they have, hy tlie constitntion, divided the 
lowers of government between a general government and 
particular state governments, and ordained that all matters 
of a geiieriil nature, common to all the statct, should he 
placed under the supreme control of the former, and all 
matters of a private or pnrticalar character under the su- 
preme control of the latter. The oniJncnt domain of private 
estates is in the particular state, but the sovereign authority 
in the particular state is that of the United States cxpreae- 
ing itself through the state goveriiinenL The United States, 
in the states as well as out of them, is the duminns, as the 
states respectively would soon lind if tUey were to under- 
take to alienate any part^f their domain to a foreign jwwor. 
or even to the citizens or subjects of a foreign state, as is 
also evident from the fact that the United States, in the 
way prescribed by the constitution, may enlarec or contract 
at will the rights and powers of the states. Ibemistakeon 
this point grows out of the habit of restricting the action 
of the United States to the general government, and not 
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recollectinf:; that the United States govern one class of buIi- 
jects tlimiiKh tbe genenil govermnetit and auothei- class 
through state govemraentB, but tliat it is one and the same 
autlioi'ity that governs in both. 

The analogy borrowed from the Boinan constitution, as 
far as applicable, proves the reverse of what is intended. 
The doininus 6f the sacred territory was the city, or the Bo- 
man stitte, not the eacred ten-itory itself. Tlie territory re- 
ceived the tenant, and gave him as tenant the right to a sent 
in the senate; bnt the right of the territory was derived not 
from the domain, bnt from the dominne, that is, tlie city. 
Bnt tlie city could revoke its grant, as it practically did 
when it conferred the privileges of Roman citizenship on 
the provincials, and gave to plebeians seats in the senate. 
Moreover, notliing in Itoman history indicates that to the 
validity of a aenatus consultnm it was necessary tti coniiL 
the vacant domains of the sacred territory. Tlie particular 
domain mnst, under the American system, be counted when 
it is )icld by a state, but of itself alone, or even with its 
|)opulatiou, it is not a state, and therefore as a state domain 
IS vacant and without any political rights or powers what- 
ever. 

To argue that the territory and popntation once a state in 
the Union must needs always be so, would l>e well enongh 
if a state in the Union were individually a sovereign state : 
for territoi^, with its ^wpnlation not subject to another, is 
always a srivoreign state, even tliough its government has 
been snbverted. But this is not the fact, for territory with 
its pomilation docs not constitute a state in the Union ; and, 
therefore, when of a state notliing remains bnt territory and 
population, the state has evidently disaptieared. It will not 
do then to maintain that state suicide is impossililu,and that 
the states that adopted secession ordinances have never foi 
a moment ceased to be states in the Union, and are free, 
whenever they choose, to send their rt^presontatives and sen- 
ators to occupy their vacant seats in congress. They must 
be reorganized lirst. 

There would also be some embarrassment to the govern- 
ment in holding that the states that passed the secession or- 
dinance remain, notwithstanding, states in the Union. The 
citizens of a state in tlie Union cannot Ixs rebels to the 
United States, unless tliey arc rebels to their state; and reb- 
els to their state thoy arc not, unless they resist its authority 
and make war on it. The authority of tlie state in the Union 
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is a legal authority, and the citizen in obe>Hnp it is disloyal 
iiiiither to the state nor to the (Jiiion. Tlic citizens in the 
states that made war on the United States did not resist 
tlieir state, for they acted by its anthority. The only men, 
on tliis supposition, in them, who have been traitors or reb- 
els, are precisely the Union men who have refused to go 
with their respective states, and have resisted, even with 
armed force, the secession ordinances. The several state 
governments, under which the so-called rebels carried on 
tho war for the destruction of the Union, if the states are in 
the Union, were legal and loyal governments of their re- 
spective states, for they were legally elected and installed, 
and conformed to their respective stale constitutions. All 
the acts of these governments have been eonstitutional. 
Their entering into a confederacy for attaining a separate 
nationality has been legal, and the debts contracted by the 
states individually, or by tlie confederacy legally formed by 
tliem, have been legally contracted, stand good against them, 
and perhaps against the United States. The war against 
them has been all wrong, and the confederates killed in bat- 
tle have been murdered by the United States. The block- 
ade has been illegal, for no nation can blockade its own 
ports, and the captures and seizures under it, robberies. 
The supreme court has been wrong in declaring the war a 
territorial civil war, as well as the {jovemment in acting ac- 
cordingly. Now, all these conclusions are manifestly false 
and absurd, and therefore the assumption that the states in 
question have all along been states in the Union cannot be 
sustained. 

It is easy to understand the resistance the government 
offers to the doctrine that a state may commit suicide, or by 
its own act abdicate its rights and cease to be a state in the 
(.Tnioii. It is admissible on no theory of the constitution 
that has been widely entertained. It ia not admissible on 
Mr, Calhoun's theory of state sovereignty, for on that theory 
a state in going out of the Union dues uot cease to be a state, 
but simply rceumcE the powers it had delegated to the gen- 
ural government. It cannot bu maintained uu Mr. Madi- 
son's or Mr. Webster's theory, that the stites prior to the 
Union were severally sovereign, but by the Union wore con- 
stituted one people; for, if tills one people are understood 
to be a fcdoral people, state secession would not bo state 
suicide, bnt state independence ; and if understood to be one 
consotidattid or centralized people, it would be shnply iusur- 
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rection or rebellion against the national authority, Inboring 
to iniike iteclf a revohition. The goTemment eeems to have 
iinderetood Mr. Madison's theory in both senses — in the 
consolidated sense, in declaring the eecoBaioniats insnrgente 
and rebels, and in the federal sense, in maintaining that they 
have never seceded, and are atill states in the Union, in fall 
poEseesion of all their political or state rights. Perhaps, if 
the government, instead of borrowing from contradictory 
theories of the constitution which have gained currency, had 
examined in the light of historical facts the constitution it- 
self, it would have been constitutional in its doctrine as it 
has been loyal and patriotic, energetic and succeasfal in its 
.'nilitary administration. 

Another reason why the doctrine that state secession is 
etate snicide has appeared so offensive to many, is the 8up- 
]>osition entertained at one time by some of its friends, that 
the dissolution of the state vacates all i^ights and franchises 
liold under it. But this is a mistake. The principle is well 
known and recognized by the jurispmdence of all civilized 
nations, that in the transfer of a territory from one territo- 
rial sovereign to another, the laws in force under the old 
sovereign remain in force after the change, till abrogated, 
or others are enacted in their place by the new sovereign, 
except snch as are necessarily abrogated by the change it- 
self of the sovereign ; not, indeed, because the old sovereign 
retains any authority, but becanse such is presumed by tne 
courts to be the will of the new sovereign. The principle 
applies in the case of the death of a state in the Union. 
The laws of the state are territorial, till abrogated by com- 
petent authority, remain tlie fat loci, and are in full foree. 
All that would be vacated would be the public rights of tho 
state, and in no case the private rights of citizens, corpora- 
tions, or laws affecting them. 

But the same conclusion is reached in another way. In 
the lapse of a state or its return to the condition of a terri- 
tory, there is really no change of sovereignty. Tho sovei^ 
eignty, both before and after, is the United States. The 
sovereign authority that governs in the state government, as 
we have seen, though independent of the general govern- 
ment, is the United Slates. The United States govern cer- 
tain matters through a general government, and others 
through particular state governments. The private rights 
and interests created, regulated, or protected by tho ^rticu- 
lar state, are created, regulate^!, or protected by the United 
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States, as much and oa plenarily as if doDc by the general 
govern nieiit, and the state laws creating, regulating, or pro- 
tecting thera can be abrogated by no power known to tlie 
constitution, but either the state itself, or the United States 
in convention legally assembled. If this were wJiat is meant 
by t!ie states that have seceded, or professed to secede, re- 
maining states in the Union, they would, indeed, be states 
Btill in the Union, notwithstanding secession, and the gov- 
ornmcnt wonld be right in saying tiiat uo state can secede. 
But this is not what is meant, at least not all that is meant. 
It is meant not only that the private rights of citizens and 
corporations remain, but the citizens retain all the public 
rights of the state, that is, the right to representation in 
congress and in the electoral college, and the right to sit in 
the convention, which is not true. 

But the correction of the uiisapprehension that the pri- 
vate rights and interests are lost by the lapse of the state 
may remove the graver prejudices against the doctrine of 
state suicide, and dispose loyal and honest Union men to 
hear the reasons by which it is supported, and which no- 
body has refuted or can refute on constitutional grounds. 
A territory by coming into the Union becomes a state ; a 
state by going out of the UuJon becomes a territory. 



CHAPTEB rm, — RECONSTKDCnoN. 

Thk question of reconstructing the states that seceded 
will be practically settled before these pages can see the 
light, ana will therefore be considered here only so far as 
necessary to complete the view of the constitution of the 
United States, The manner in which the government pro- 
posed to settle, has settled, or will settle the question, proves 
that l)oth it and the American people have only confused 
views of the rights and powers of the general government, 
but imperfectly compreliend the distniction oetween tJie 
legislative and executive departments of tliat govcnimont, 
and are far more familiar with party tactics than with con- 
stitutional law. 

It would be difficult to imagine any thing more unconEti- 
tntional, more crude, or more glaringly impolitic than the 
mode of reconstruction indicated by the various executive 
proclamations that have been issued, bearing on the subject, 
or even by the bill for guarantying the states republican gov- 
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ernmente, that panscd congrese, bnt wlilch failed to obtain 
the pruHidc'Dt's Bignaturo. It is, in some measure, clmnictei'- 
istic of the American government to nnderetand Iiow thingB 
ought to be done only when thej are done and it is too late 
to do them in the right way. Its wisdom comes after action, 
as if engaged in a series of ex peri men ts. But, happily for 
the nation, few blunders are committed that with our young 
life and elasticity are irreparable, and that, after all, are 
greater than are ordinarily committed by older and more ex- 
jtcrienced nations. They are not of the most fatal character, 
and are, for the most part, such as are incident to the con- 
ceit, the heedlessness, the ardor, and the impatience of youth, 
and need excite no serious alarm for the fntnre. 

There has been no little confiiMion in the pnblic mind, 
and in that of the government itself, as to what reconstruc- 
tion is, who has Wie power to reconstruct, and how that 
power is to be exercised. Are the states that seceded states 
111 the Union, with no other disability than that of having 
no legal goveiumeuts? or are thoy territories subject to the 
Union? Is their reconstruction their erection into new 
states,' or their restoration as states previonsly in the Union t 
Is the power to reconstruct in the states themscl ves } or is it 
in the general goveniment? If partly in the people and 
partly in tlie general government, is the part in the general 
government in congress, or in the executive) If in congress, 
can the execntive, without the authority of congress, pro- 
ceed to reconstruct, simply leaving it for congress to accept 
or reject the reconstructed state ? If the power ia partly in 
the people of the disorganized states, who or what delines 
that people, decides who may or may not vote in the reor- 
ganization? Ou all these qucstious there has been much 
crude, if not erroneous, thinking, and much inconsistent 
and contradictory action. 

The government started with the theory that no stato had 
Bccedea or could secede, and hold that, thnmghout, the 
states in rebellion continued to be states in the Union. That 
is, it held secession to be a purely personal and not a torri- 
torial insurrection. Tet it proclaimed eleven states to bo in 
insurrection against the United States, blockaded their ports, 
and interdicted all trade and intereonrse of any kind with 
them. The supreme court, in order to sustain the blockade 
and interdict as legal, decided the war to be not a war 
against simply individual or personal insurgents, but "a 
territorial civil war," This negatived the assumption thai 
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the states that took np arniB agaiDst the United States re- 
mained all the while peaceable and loyal states, with all 
thoir political rights and powers in the Union. The etatee 
in the Union are integral elements of the political sover- 
eignty, for the sovereignty of the American nation vests in 
I he states united ; and it is absui-d to pretend that the eleven 
states that made the rebellion and were carrj'iiig on a 
formidable war aeainst the United States, were in the 
Union, an integral element of that sovereign authority 
which was carrying on a yet more formidable war against 
tliem. NevertnelesB, the government still held to its first 
assumption, that the atatee in the rebellion continued to be 
states m the Union — loyal states, with all their rights and 
franchises hnimpaired ! 

That the government should at first have favored or ac- 
quiesced in the doctrine that no state had ceased to be a 
state in the Union, is not to be wondered at. The extent 
and determination of the secession movement were imper- 
fectly understood, and the belief among the supporters of 
the government, and, perhaps, of the government itself, 
was, that it was a spasmodic movement for a tem|X)rai*y pur- 
pose, rather than a fixed determination to found an inde- 
pendent separate nationality ; that it was and would be sne- 
tained by the real majority of the people of none of the 
states, with perhaps the exception of South Carolina; that 
the true policy or the government would be to treat tlie 
seceders with groat forbearance, to avoid ail measures likely 
to exasperate them or to embarrass tlieir loyal fellow-citi- 
zens, to act simply on the defensive, and to leave the Union 
men in the several seceding states to gain a political victory 
at the polls over the secession istn, and to return their states 
to their normal position in the Union. 

The government may not have had much faith in thiB 
policy, and Mr, Lincoln's personal auth.irity might he cited 
to the effect that it had not, but it was urged strongly by 
rhe Union men of the border states. The administration 
was hardly seated in office, and its members were new ni6D, 
without iidministrative experience; the president, who had 
boon legally elected, indeed, but without a majority of the 
popular votes, was far from having the fnl! contidenec even 
of the party that elected him ; opinions were divided ; party 
spirit ran high ; the excitement was great, the crisis was 
imminent, tlie government found itself left by ite predeces- 
sor without an army or a navy, and almost withont arms or 
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ordnance; it knew not how far it conld count on popular 
support, and was hardly aware whom it coiild trust or 
should distrust; all viss hurry and confusion; iind what 
could the governmeDt do bnt to gain time, keep off active 
war as long as possible, conciliate all it could, and tako 
ground wliich at the time seemed likely to rally the largest 
ntimber of the people to its support ) There were men tlien, 
warm friends of the administration, and still warmer friends 
of their conntry, who believed that a bolder, a less timid, a 
less cantioua policy would have been wiser; that in revolu- 
tionary times boMnesB, what in other times would be rash- 
ness, is the highest prudence, on the side of the government 
as well as on the side of the revolntion ; that when once it 
has shown itself, the rebellion that hesitates, deliberates, 
consults, is defeated — and so is the government. The 
secedei's owed from the first their Gnccesaes not to their 
supeiior organization, to tlieir better preparation, or to the 
better discipline and appointment of their armies, but to 
their very rashness, to tneir audacity even, and the hes- 
itancy, caution, and deliberation of the govenimetit. Napo- 
leon owed his successes as general and civilian far more to 
tlie air of power he assumed, and the conviction he pro- 
duced of his invincibility in the minds of his opponents, 
than to his civil or military strategy and tactics, admirable 
SB they both were. 

But the government believed it wisest to adopt a concili- 
atory, and, in many respects, a temporizing policy, and to 
rely more on weakening the eeeeseionists in their respective 
states than on strengthening the hands and hearts of its own 
stanch and uncompromising supporters. It must strengthen 
the Union party m the insurrectionary states, and as this 
party hoped to succeed by political manipulation rather 
than by military force, the government must rely rather on 
a show of military power than on gaining any decisive 
battle. As it hoped, or aflocted to hope, to suppress the 
rebellion in the states that seceded through their loyal citi- 
zens, it was obliged to assume that secession was the work 
of a faction, of a few ambitious and disappointed politicians, 
and that the states wore all in the Union, and continued 
in the loyal portion of their inhabitants. Hence its aid to 
the loyal Virginians to organize as the state of Virginia, and 
its subsequent efforts to organize the Union men in Louiu- 
ana, Arkansas, and Tennessee, and its disposition to re<;og- 
nizo their organization in each of those states as the state 
Vm. xvin-ii 
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itself, though including only a Btiiail minoritj of the terri- 
torial people. Had the facts been as assnined, the govern- 
ment miglit have treated the loyal people of each state as 
the state itself, withont any gross usiirpution of power ; but, 
unhappily, the facts asanmed were not facts, and it was soon 
fonna that the Union party in all the states that seceded, ex- 
cept the western part of Virginia and the eastern section of 
Tennessee, after secession had been carried by the popular 
vote, went almost nnanimously with the secessionists; for, 
they as well as the Becessionists hold the doctrine of state 
sovereignty; and to treat the handful of citizens that re- 
mained loyal in each state as the state itself, became ridicu- 
lous, and the government should have seen and acknowl- 
edged it. 

The rebellion being really territorial, and not personal, 
the state that seceded was no more comiimod in the loyal 
than in the disloyal population. While the war lasted, Ixith 
were public enemies of the United States, and neither had 
or could have any rights as a state in the Union. The law 
recognizes a solidarity of all the citizens of a state, and as- 
sumes that when a state is at war, all its citizens are at war, 
whether approving the war or not. The loyal people in the 
states that seceded incurred none of the pains and penalties 
of treason, but they retained none of the political rights of 
the state in the Union, and, in reorganizing the stale after 
the suppression of the rebellion, tliey have no more right to 
take part than the secessionists themselves. They, as well 
as the secessionists, have followed the territory. It was on 
this point that the government committed its gravest mis- 
take. As to the reorganization or reconstruction of the 
state, the whole territorial people stood on the same footing. 
Taking the decision of the supreme court as conclnsive 
on the subject, the rebellion was territorial, and therefore, 
placed all the states as states ont of the Union, and retained 
them only as population and territory under or subject to 
the Union, The states ceased to exist, that is, as integral 
elements of the national sovereignty. The question then 
occurred, are they to be erected into new states, or are thev 
to be reconstructed and restored to tiie Union as the identi- 
cal old states that seceded? Shall their identity be revived 
and preserved, or shall tiiey be new states, regardless of 
that identity ? There con be no question that tliu work to 
be done was tliat of restoration, not of creation ; no trihu 
should perish from Israel, no star be struck from the firma- 
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ment of the Union. Every inhabitant of the fallen stutcs, 
and every citizen of the United States must desire them to 
be revived and continued with their old names and bounda- 
riefl, and all true Americans wiah to continue tlie constitu- 
tion hs it is, and tlie Union as it was. Who would see old 
Virginia, the Virginia of revolutionary fame, of Washing- 
ton, JefEerson. Madison, of Monroe, the " Old Dominion, ' 
once the leading state of the Union, dead without hope 
of resurrection! or South Carolina, the land of Rntledge, 
Monltrie, Laurens, Hayne, Sumter, and Marion ? There is 
something grating to him who values state associations, and 
would encoura^re state emulation and state pride, in the mu- 
tilation of the Old Dominion, and the erection within her 
borders of the new state called West Virginia. States in 
the Union are not mere prefectures, or mere dependencies 
on the general government, created for the convenience of 
administration. Thev have an individual, a real existence 
of their own, as much so as have the individual members of 
eodety. They are free members, not of a confederation in- 
deed, but of a liigher political community, and reeonstrui'- 
tion shonld restore the identity of their individual life, sus- 
pended for a moment by secession, but capable of resusci- 
tation. 

These states had become, indeed, for a moment, territory 
under the Union ; but in no instance had they or could they 
become territory that had never existed as states. The fact 
that the territory. and people had existed as a state, could 
with regard to none of tliem be obliterated, and, therefore, 
they conld not be erected into alisolutely new states. The 
process of reconstructing them could not be the same as 
that of creating new states. In creating a new state, con- 
gress, ex neceasitaU, because there is no other power except 
the national convention competent to do it, defines tlie 
boundaries of the new state, and prescribes the electoral ohm- 
pie, or who may take part in the preliminary organization ; 
but in reconstructing states it does neither, for both an: 
done by a law congress is not competent to abrogate or mod- 
ify, ana which can be done only by the United States in 
convention assembled, or by the state itself after its restora- 
tion. The government has conceded this, and, in part, has 
acted on it. It preserves, except iu Virginia, the old boun- 
darieB, and recognizes, or rather professes to recognize the 
old electoral law. only it claims the right to exclude from 
the electoral people those who have volnntarily taken part 
in the rebellion. 
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The work to be done in states tbat liave seceded is that of 
reconstruction, not creation ; and this work is not and can- 
not be done exclusivelj' nor chiefly by tlie general govern- 
ment, either by the execntive or by congress. That govern- 
ment can appoint military, or even provisional governors, 
wlio may designate the time and place of hoMine; t)ie con- 
vention of the electoral people of the disorganized state, as 
also the time and place of holding the elections of delegates 
to it, and snpcrintend the elections so far as to see tliat the 
polls are opuned, and that none but qualified electors vote, 
but nothing more. All the rest is the work of the territorial 
electoral people themselves, for the state within its own 
sphere must, as one of the United States, be a eclf-goveni- 
ing community. The general government may concede or 
withhold permission to the disoj-gimised state to reorganize, 
as it jndges advisable, but it cannot itself reorganize it If 
it concedes the permission, it must leave the whole electoral 
people under the preexisting electoral law free to take part 
in tne work of reorganization, and to vote according to tlieir 
own Judgment. It has no authority to purge the electoral 
people, and say who may or may not vote, for the whole 
([iieation of suffrage and the qualifications of electors is left 
to the state, and can be settled neither by an act of congress 
nor by an executive proclamation. 

If the government theory were admissible, that the dis- 
organized states remain states in the ITnton, the general 
government could have nothing to say on the subject, and 
could no more interfere with elections in any of them than 
it could with the elections in Massachnsctts or New York. 
Rut even on the doctrine here defended itcan interfere with 
them only by way of general superintendence. The citizens 
have, indeed, lost their political rights, but not their private 
rights. Secession has not dissolved civil society, nor abro- 
flfited any of the laws of the disorjianized state that were in 
force at tlie time of secession. The error of the govern- 
ment is not in maintaining that these laws survive !nosecos- 
sion ordinances, and remain the territorial law, or /ot loei, 
but in maintaining that they do so by will of the state, that 
has, as a state, really lapsed. They do so by will of the Uni- 
ted States, which enacted tliem through the individual state, 
and which has not in convention abrogated them, save tho 
law authorizing slavery and its dependent laws. 

This point has already been made, but as it is one of the 
niceties of the American constitution, it may not l)e amiss 
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to elahomte it at greater length. Tlie doctrine of Mr. Jef- 
feraou, Mr. Madison, and tlie majority of our juriata, would 
eeem to be that the states, under God, are severally sovereign 
in all matters not expressly confided to the general govern- 
ment, and therefore that tlie American sovereignty is divid- 
ed, and the citizen owea a doable allegiance — allegiance to 
his state, and allegiance to the United States — as if there 
was a United States distinguishable from the states. Hence 
Mr, Seward, in an official dispatch to onr minister at the 
court of St. Jamos, says : " The citizen owes allegiance to 
the state and to the United States." And nearly all who 
hold allegiance is due to the Union at all, hold that it is also 
due to the states, only that which is due to the United States 
is pammonnt, as that under fendalism duo to the overlord. 
But this is not the case. There is no divided sovereigntv, 
no divided allegiance. Sovereignty is one, and vests not in 
the general government or in the state government, but in 
the United States, and allegiance is due to the United States, 
and to them alone. Treason can be committed only against 
the United States, and against a state only because against 
the United States, and is properly cognizable only by the 
federal courts. Hence the union men committed no treason 
in refusing to submit to the secession ordinances of their 
respective states, and in sustaining the national arms against 
secession, 

Tlicre are two very common mistakes: the one that the 
states individually possess all the powers not delegated to 
tlie genera] government ; and the other that the Union, or 
United States have only delegated powers. But the United 
States possess all the powers of a sovereign state, and the i 
states individually and the general government possess only ' 
Bueh powers as the United States in convention delegate to J 
them respectively. The sovereign is neither the general 
government nor the states severally, but the United States 
in convention. The United States are the one indivisible 
sovereign, and this sovereign governs alike general matters 
in the general government, and particular matters in the 
several state governments. All legal authority in either 
emanates from this one indivisible and plenary sovereign, 
and hence the laws enacted by a state are really enacted by 
the United States, and derive from tliem their force and 
vitality as laws, Heneo, as the United States survive the 
particular stjite, the lapse of the state does not abrogate the 
state laws, or dissolve civil suciety within its jurisdiction. 
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This is evidently ao, because civil society in the particiilnr 
state does not rest on the state alone, nor on congress, but 
on the United States. Hence all civil rights of every sort 
created by the individual state are really held from the 
Dnited States, and therefore it was tliat the people of non- 
slaveholding states were, as citizens of the United Stiites. 
responsible for the existence of slavery in the states that 
seceded. There is a solidarity of states in the Union as 
tliere is of individuals in each of the states. The political 
error of the abolitionists was not in calling upon the people 
of the United States to abolish slavery, but in calling upon 
them to abolish it through the general government, wliicii 
had DO jurisdiction in the case ; or in their sole capacity as 
men, on purely humanitarian grounds, which were the 
abrogation of all government and civil society itself, instead 
of calling npon them to do it as the United States in con- 
vention assembled, or by an ami^ndment to the constitution 
of the United States in the way ordained by that constitn- 
tion itself. This nnderstood, the constitution and laws of a 
defunct state remain in force by virtue of the will of tlio 
United States, till the state is raised from the dead, restored 
to life and activity, and repeals or alters them, or till thoy 
are repealed or altered by the United States or the national 
convention. But as the defunct state could not, and the 
convention had not rupealcd or altered them, save in the 
one case mentioned, the general government had no alter- 
native but to treat them and all rights created by them as 
the territorial law, and to respect them as such. 

Wliat then do the people of the several states that seceded 
lose by secession J They lose; besides incurring, ao far as 
disloyal, the pains and iJcnalties of treason, their political 
rights, or right, as has jnst been said, to be in tlieir own de- 
partment self-governing communities, with the right of rep- 
resentation in congress and the electoral colleges, and to sit 
in the national convention, or of being counted in the rati- 
fication of amendments to the constitution — precisely whiit 
it was shown a territorial people gain by being admitted iis 
a state into the Union. This is tne diderence between the 
constitutional doctrine and that adopted by Mr. Lincoln's 
and Mr. Johnson's administrations. But what authority, on 
this constitutional doctrine, does the general government 
gain over the people of states that secede, that it has not 
over others! As to their internal constitution, tlieJr private 
rights of person or property, ft gains none. It hae over 
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them, till they are reconstructed and restored to the tinion, 
tlje right to inatitnte for them provisional governments, 
civil or military, precisely as it hae for the people of a ter- 
ritory that IB not and lias never been one of the United 
States; but in their reconstruction it has less, for t!ie geo- 
graphical boundaries and electoral ])eopte of eacli are already 
defined by a law which does not depend on its will, and 
which it can neither abrogate nor modify. Here is the dif- 
ference between the constitutional doctrine and tJiat of the 
Ho-callcd radicals. The state has gone, bnt it« laws remain, 
BO far as the United States in convention does not abrogate 
them; not bccsuise the authority of the state survives, but 
because the United States so will, or are presumed to will. 
The United States have by a constitutional amendment ab- 
romited the laws of the several states authorizing slavery, 
and prohibited slavery for ever within the jurisdiction of 
the Union ; and no state can now be reconstructed and be 
admitted into the Union with a constitution that permits 
slavery, for tliat would bo repugnant to the constitution of 
the United States. If the constitntional amendment is not 
recognized as ratified by the requisite number of states, it is 
the fault of the government in persisting in counting as 
states what are no states. Negro suffrage, as white suffrage, 
is at present a question for the states. 

The United States guaranty to each state a republican 
form of government. And this guaranty, nodoubt. author- 
izes congress to intervene in the internal constitution of a 
state, so far as to force it to adopt a republican form of gov- 
emmenl, but not so far as to organize a government for a 
state, or to compel a territorial people to accept or adopt a 
state constitution for themselves. If a state attempts to or- 
ganize a form of government not republican, it can prevent 
it; and if a territory adepts an unrepubUcan form, it can 
force it to change its constitution to one that is republican, 
or compel it to remain a territory under a provisional gov- 
ernment. But this gives the general government no au- 
thority in the organization or reorganization of states be- 
yond seeing that the form of government adopted by the 
territorial people is republican. To press it further, to make 
the constitutional clause a pretext for assuming tlie entire 
control of the organization or reorganization of a state, is a 
manifest abuse — a palpable violation of the constitution and 
of the whole American system. The authority given by 
the clause is specific, iind is no authority for int«rvention in 
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the general reoniatriictioii of the lapsed state. It gives 
authority in no qnestion raised hy secession or its eoiist-- 
(jnences, and can give none, except, from witliiu or from 
without, tliere ia an overt attempt to organise a state in 
the Union witli an nnrepnhlican form of government. 

The general government gives permission to tlio territo- 
rial people of the dcfimet state to reorganize, or it contents 
itself with snfferiiig them, without special recognition, to 
reorganize in their own way, and apply to congress for ad- 
mission, loaving it to congress to admit them aa a state, or 
not, according to its own discretion, in iilie manner as it ad- 
mits a new state ; but tlic reorganization itself must be the 
work of the territorial people tliemselvos, under their old 
electoral law. The power that reoonstructs ia in the people 
themselves ; the power that admits them, or receives them 
into tlie Union, is congress. The executive, therefore, lias 
no autlioritv in the mutter, l>cyond that of seeing that the 
laws are duly complied with ; and whatever power he as- 
sumes, whether by proclamation or by instructions given tu 
the provisional governors, civil or military, is simply a 
usurpation of the power of congress, which it rests with con- 
gress to condone or not. as it may see lit. Executive pnic- 
Tamations, excluding a larger or a smaller portion oi tJie 
electoral or territorial people from the exercise of the elec- 
tive franchise in reorganizing the state, and executive 
efforts to throw the state into the hands of one political 
party or another, are an unwarrantable assumption of power, 
for the president, in relation to reconstruction, acts only 
under the peace powers of the constitution, and simply as 
the first executive officer of the Union, His business is to 
execute the laws, not to make them. His legislative author- 
ity is confined to his qualitied veto on the acts of congress, 
and to the recommeudiition to congress of such measures as 
he Ijeiieves are needed by tlie conutry. 

In i-econstnicting a disorganized state, neither congress 
nor the executive has any power tliat either has not in lime 
of peace. The executive, as commander-in-chief of tin- 
army, may ex jiecessitate place it ad interim under a military 
governor, hut he cannot appoint even a provisional civil gov- 
ernor til] congress has created the omce and given him 
nntliority to fill it ; far less can he legally give instruction!^ 
to the civil governor as to tlio mode or manner of recon* 
Btructiiig the disorganized state, or decide who may or may 
not vote in the preliminary rctr^aiiizatiou. The oxcoutive 
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could tlo nothing of the sort, even in regard to a territory 
nevor erected into a state. It belongs to congress, not to 
the executive, to erect territorial or proviBional govern- 
ments, like those of Dakota, Colorado, Montana, N^raaka, 
and New Mexico ; and congress, not the executive, deter- 
mines the boundaries of tiic territory. paBsea the enabling 
act, and defines the electoi-al jjeoplo, till the state ia organ- 
ized and able to act herself. Even congress, in reconstrnct- 
ing and restoring to life and vigor in the Union ii dis- 
ot^nized state, has nothing to eay as to its boundaries or 
its electoral people, nor any rignt to interfere between 
parties in the state, to throw the reconstrneted state into 
tlio hands of one or another party. All that congress can 
Insist on is, ^hat the territorial people shall reconstnict 
with a government republican in form ; that its senators 
and representatives in congress, and the nieuibere of the 
state legislature, and all execntive and judicial officers of 
the state shall be bound by oath or aftinuation to support 
iiud defend the constitntion of the tJniled States. In the 
w^iole work the president has nothing to do with recon- 
struction, except to see that peace is preserved and the laws 
are fully executed. 

It may be at least doubted tliat the executive has power 
to proclaim amnesty and pardon to rebels after the civil 
war liaa ceased, and ceased it has when the rebels have 
thrown down their arms and snbuiitted ; for his pardoning 
power is only to pardon after conviction and judgment of 
the court : it is certain that he-has no power to proscribe or 
punish even traitors, except by due process of law. When 
the war is over he has only his ordinary peace powers. He 
cannot then disfranchise any portion of the electoral peo])Io 
of a state that seceded, even though there is no doubt that 
tliey have taken part in the rebellion, and may still be 
suspected of disloyal sentiments. Not even congress can 
do It, and no power known to the constitution tilt the state 
is reconstructed can do it without due process of law, ex- 
cept the national convention. Should the president do any 
of the things supposed, he would both abuse the power he 
has and usurp power that he has not, and render himself 
liable to impeachment. There are many things very prop- 
er, and even necessary to be done, which are high crimes 
when done by an improper jMsi-son or agent. The duty of 
the jjresident, when there are steps to be taken or things to 
be done which he believes very necessary, but which are 
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not within his competency, is, if congreBS is not in seKsioii, 
to call it together at the earlieet practicable moment, and 
submit tlie matter to its wisdom and discretion. 

It must be remembered tliat the late rebellion was not a 
merely personal but a territorial rebellion. In euch a re- 
bellion, embracing eli;ven sbitcs, and, excluding slaves, a 
popnlation of at least seven millions, acting oudcr an organ- 
ized territorial government, preserving internal civil order, 
supporting an army and navy under regularly cominissioned 
otfacers, and carrying on war as a sovereign nation — in such 
a territorial rebellion no one in particular can be accused 
and punished as a traitor. The rebellion is not the work of 
a few ambitions or reckless leaders, but of the people, and 
the responsibility of the crime, whether civil or military, is 
not individual, but common to the whole territwrial people 
engaged in it ; and seven millions, or the half of them, are 
too many to hang, to exile, or oven to disfranchise. Their 
defeat and the failnre of their cause must he their punish- 
ment. The interest of the country, as well as the senti- 
ment of the civilized world — it might almost be said the 
law of nations — demands their permission to return to their - 
allegiance, to be treated according to tlieir future merits, as 
an integral portion of the American people. 

The sentiment of the civilized world has much relaxed 
from its former severity toward political offenders. It re- 

r8 with horror the savage cruelties of Great Briuin to 
unfortunate Jacobites, after their defeat under Oharles 
Edward, at Cullodou, in 1746, her barbarous treatment of 
the United Irislimen in 1798, and her brutality to the mu- 
tinous Hindoos in 18o7~'53 ; the harshness of Russia tow- 
ard the insurgent Poles, defeated in tlieir mad attempts to 
recover their lost nationality ; the severity of Austria, under 
Flaynau, toward the defeated Magyars. The liberal press 
kept up for years, especially in England and the United 
States, a pcrpctnal howl against the papal and Neapolitan 
governments for arresting and imprisoning men who con- 
spired to overthrow them. Louis Kossntli was no less a 
traitor than Jefferson Davis, and yet the United States solic- 
ited his release from a Turkish prison, and sent a national 
ship to bring him hither as the nation's guest. The people 
of the United States have held from the tirst " the right of 
insurrection,"' and have given their moral support to every 
insurrection in the Old or New World tliey discovered, and 
for them to treat witii severity any portion of the sonthern 
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inietB, who, at the very worst, oulj acted on the 
principles the nation had nuiformly avowed and pro- 
nounced sacred, would be regarded, and justly, by the civil- 
ized world, as little lees than infamous. 

Nut only the fair fame, but the interest of the Union for- 
bids any severity toward the people lately in arms against 
the government. The interest of the nation demands not the 
deatn or the expolsion of the Bec43ssioniet£, and, least of all, 
of those claeaes proscribed by the president's proelaination 
(if the 29th of May, 1865, nor even their disfranchisement, 
])orpetual or temporary ; but their restoration to citizenship, 
and their loyal cooperation with all true-hearted Americans, 
in healing the wonnds inflicted on the whole country bv the 
civil war. Tliere need be no fear to trust them. Their 
cause is lost ; they may or may not regret it. but lost it is, 
and lost for ever. They appealed to tlie ballot-box, and were 
defeated ; they appealed from the ballot-bo.K to arms, to war; 
and have lieen again defeated, terrihly defeated. They 
know it and feel it. There is no fnrther appeal for them ; 
the judgment of the court of last i-esort has neen rendered, 
and rendered against them. The CiUise is tinishcU, the con- 
troversy closed, never to be reopened. Henceforth the 
Union is invincible, and it is worse than idle to attempt to 
renew the war against it. Henceforth tlieir lot is bound np 
with that of the nation, and all their hopes and interests, for 
themselves and their children, and their children's children, 
depend on their l}eing permitted to d(>mean themselves 
henceforth as peaceable and loyal American citisens. They 
must seek their freedom, greatness, and glory in the freedom, 
greatness, and glory of the American republic, in which, 
after all, they ean he fiir freer, greater, more jjlorious than 
in a separate and independent confederacy. All the argu- 
ments and considerations urged by Union men against their 
secession, eome back tu them now with redoubled force to 
keep them henceforth loyal to the Union. 

They cannot aSord to lose the nation, and the nation can- 
not afford to lose them. To hang or exile them, and depop- 
'ulato and SUlTer to run to wastti the lands they had culti- 
vated, were sad thrift, sadder than tliat of deporting fonr 
millions of negroes and colored men. To exchange only 
those excepted from amnesty and pardon by President John- 
son, embracing some two millions or more, the very par« 
aanior of the southern population, for what would remain 
or flock in to supply their puicc, would be only the exchange 
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of Glaucufl and Diomed, gold for bi-ass ; to disfraiieliise tlioni, 
contiBcate their estates, and place them under the political 
control of the freedmen, lately their slaves, and the ignorant 
and miserable " white trash,'* would be simply to render re- 
bellion chronic, and to convert seven millions of Americans, 
willing and anxions to be free, loyal American citizeDG,into 
eternal enemies. They have yielded to superior numbers 
and resources, beaten, but not disgraced ; for they have, even 
in rebellion, proved themselves what they are — real Ameri- 
cans, They are the product of the American soil, the free 
growth of tlie American republic, and todisgrace them were 
to disgrace the whole American character and people. 
The wise Romans never allowed a triumph to a Roman 

feneral for victories, however brilliant, won over Boin&n& 
n civil war, the victory won by the govemrneut troops is 
held to be a victory for the country, in which all parties are 
victors, and nobody is vanquished. It was as truly for tlio 
good of the secessionists to fail, as it waH for tliosu who sus- 
tained the government to succeed; and the government 
having forced their submission and vindicated its own an- 
thority, it should now leave them to enjoy, with others, the 
victory which it has won for the common good of all. 
When war becomes a stern necessity, when it breaks out, 
and while it lasts, humanity rcquii-es it to 1>g waged iu 
earnest, prosecuted with vigor, and made as damaging, aa 
distressful to the enemy as the laws of civilized nations per- 
mit. It ie the way to bring it to a speedy close, and to save 
life and property. Hut wlien it is over, when the enemy 
submits, and peace returns, the vanquished should he treat- 
ed witli gentleness and love. No rancor should reiuain, no 
vengeance should he sought; they who met in mortal con- 
flict on the battle-field should be no longer enemies, but em- 
brace OS comrades, as frieuds, as brothers. None but a cow- 
ard kicks a fallen foe; a brave people is generous, and the 
victors in the late war can affonJ to be generous generonsly. 
They fought for the Union, and the Union has no longer an 
enemy ; tlieir late enemies are wiUing and pnmd to be their 
countrymen, follow-citiKene, and friends; and they should 
look to it that small politicians do not rob thotn in the eyes 
of the world, by unnecessary and ill-timed severity to iho 
Eubmiasive, of the glory of lieiug, as they arc, a groat, noble, 
chivalric-, geucrnus, and magnanimous ueople. 

The government aud the small politicians, who usually 
are the most influential with all guvenimenis, should rC' 
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mi'^inbL'r tliat none of tho eecessioniste, liowovcr init(;1i in er- 
ror they Iiave been, have eoinmitted the moral crime of 
treason. They held, with the majority of tlie American 
people, the doctrine of state sovereignty, and on that doc- 
trine they had a right to accede, and liave committed no 
treason, heen guilty of no rebellion. That was, indeed, no 
reason why the government should not use all its force. If 
necessary, to preserve the national unity and tho integrity 
of the national domain; but it is a reason, and a sufficient 
rfasoii, why no penalty of treason should be inHicted on se- 
i^i't«iunists or tlicir leaders, after their snbmiseion, and rec- 
o;iMition of the eovereignty of the United States as that to 
which they owe allugiance. None of the secessionists have 
lieen rebels or traitors, except in outward act, and there can, 
after tho act has ceased, be no jnst pnnishment where there has 
been no criminal intent. Treiison is the highest crime, and de- 
eerves exemplary punishment ; but not wliere there has been 
no treasonable intent, where the}' who committed it did not 
believe it was treason, and on principles held by the majority 
of their countrymen, and by the party that had generally 
held the government, there really was no treason. Concede 
state sovereignty, and JeScrson Davis was no traitor in the 
war he made on the United States, for he made none till his 
state had seceded, He could not then be arraigned for his 
acts after secession, and at most, only for conspiracy, if at 
all, l>eforc secession. 

But, if you permit all to vote, in the reorgauieation of 
the state, who, underthe old electoral law, have the elective 
franchise, you throw the state into the hands of those who 
have been disloyal to the Union. If so, and you cannot 
trust them, the remedy is not in disfranchising the majority, 
but in prohibiting reorganization and in holding the terri- 
torial people Btilllonger under tho provisional government, 
civil or military. The old electoral law disqualifies all who 
3 been convicted of treason either to the state or to tho 
United States, and neither congress nor the executive can 
declare any others disqualified on account of disloj'alty. But 
you must throw the state into tho handR of those who took 
part, directly or indirectly, in the relrellion, if you reeon- 
stntct the state at all, for they are undeniably the great body 
of the territorial people in al) the states that seceded. These 
jwople having snbmitted, and declared theirintention to re- 
construct the state as a state in the Union, you miiHt amend 
the constitution of the United States, uulcss they are con- 
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victed of a diwinalifying crimo by due |>roct!ss of Imv, lifftire 
yon can diflfrauchine them. It is uiipugBili]o to rccuii^itriict 
any one of tbo dieoi^nized states with tliose alone, or an 
the dominunt party, who have adhered to (Jie Union throiijrh- 
out the feai-fiil Btruggle, as self-governing stiit«e. Thestutc, 
resting on so small a portion of the puopic, would have no 
internal strength, no self-snpport, and could stand only as 
upheld hy federal arms, whlcn would gi'catly impair tJie f rue 
and healthy action of the whole American system. 

The government attempted to do it in Virginia, Louisiana, 
Arkansas, and Tennessee, before the rebellion was suppress- 
ed, but withont authority and without success. The organ- 
izations, efleeted at great expense, and sustained only by mili- 
tary force, were neither states nor state governments, nor 
capable of being made so by any executive or congressional 
action. If the disorganized states, as the government held, 
were still states in the Union, these organizations were fla- 
grantly revolutionary, as effected not only without, hnt in do- 
nance of state authority ; if they had seceded and censed to 
be states, as was the fact, they were equally iineonstitntioiial 
and void of authority, because not created by the free suf- 
frage of the territorial people, who alone are competent to 
construct or reconstruct a state. 

If the uniontstfl had retained the state organization and 
government, however small their number, they would have 
neld the state, and the government would liave l>een bound 
to recognize and to de^nd them as such with all the force 
of the Union. The rebellion would then have been person- 
al, not territorial. But such was not the case. The state 
organization, the state govcniment, the whole state author- 
ity rebelled, made the rebellion territorial, not personal, and 
left the Unionists, very respectable persons assuredly, re- 
siding, if they remained at home, in rebel territory, traitors 
in the eyes of tbeJr respective states, and shorn of all poHltcal 
status or rights. Their political status was simply that uf 
the old loyalists, or adherents of the British crown in the 
American war for independenee, and it was as absurd to call 
them the state, as it would have been for Oreat Britain to 
have called the old Tories the colonies. 

The theory on which the gov^^^nme^t attempted to re- 
organize the disorganized states rested on two false assump- 
tions: (irst, that the people arc personally sovereign; and, 
sceoiid, that all the power of the Union vests in the general 
government The tirst, as we have seen, is the principle of 
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Bo-called "stjiiatter sovereiRnty," emhodiod in t1ie famons 
Kanaas-Nebi-aska bill, wtiii:!! eave birth, in opposition, to the 
Republican partv of 1856. The people are sovereign only 
as the state, and the state is inseparable from tlio domain. 
The Unionists without the state government, without any 
state organization, could not hold the domain, which, when 
the state oi^anfzation is {::onc, esclicnts to the United Htatee, 
that is to say, ceases to exist. The American democracy is 
territorial, not personal. 

The general government, in time of war or relwllion, is 
indeed invested, for war pnrposcs, with all tlie iMwer of the 
Union. This is the war power. Bnf. tiiongh apparently 
unlimited, the war power is yet restricted to war purposes, 
and expires by natural limitation when peace returns; and 
peace returns, in a civil war. when the rebels huve thrown 
down their arins and submitted to the nntionat authority, 
and without any formal declaration. During the war, or 
while the rebellion lasts, it can suspend the civil courts, the 
eivil laws, the state constitutions, any thing necessary to the 
BUceess of the war — and of the necessity the military author- 
ities are the judges; but it cannot abolish, abrogate, or re- 
constitute them. On the return of peace they revive of 
themselves in all their vigor. The emancipation proclama- 
tion of the president, if it emancipated the slaves in certain 
states and parts of states, and if those whom it emancipated 
could not ne reenslaved, did not anywhere abolish slavery, 
or change the laws authorizing it ; and if the government 
should be sustained by congress or by the supreme eonrt in 
counting the disorganized states as states in the Union, the 
legal status of slavery throughout the Union, with the ex- 
ception of Maryland, and perhaps Missouri, is what it was 
before the war.* 

The government undoubtedly supposed, in the reconatruc- 
tions it attempted, that it was acting under the war power ; 
but as reeonstrijetion can never 1h> necessary for war pur- 
poses, and as it is in ils very nature a work of peace, incapa- 
ole of being effected by military forc«, since its validity de- 
pends entirely on its being the free action of the territorial 
people to be reconstructed, the general government had and 
could have, with regard to it, only its ordinary peace powers. 
Reconstruction \% jure paein, not Jure belli. 
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Tot sucli illegal organizHtioiis, tbough they are neither 
states nor state govern men ta, and incapable of being legiil- 
iiMid hy any action of the executive or of congress, may, 
ncvertbeleeg, be legalized hy being indorsed or acqulescec] 
in by the territorial people. Thev are wrong, as are ivll 
usnrpationft; they are undemocratic, ina&mnch as tliey at- 
tempt to give tiie minority the power to rnle tlie majoritv ; 
tbey are dangerous, inasmuch as they place the state in t1)e 
Iiands of a party ttiat can stind only as BUi>ported by the 
general government, and tlius destroy the proper freedom 
and indei>endence of the state, and open the door to cornip- 
tion, tend to Iceep alive rancor and ift feeling, and to retard 
the period of complete paci^cation, which might Ite effected 
in tliree niontiis as well as in tiiree years, or twenty yeurs ; 
yot they can become legal, as other governments iflogal in 
their origin become legal, with time and popular acipii- 
CBcence. The right way is always the sliortest and easiest ; 
but when a government must oftencr follow than lead tlie 

imhlic, it is not always easy to hit the riglit way, and still 
ess easy to take it. Tlie general instincts of the jwople are 
right as to the end to be gained, hut seldom right as to the 
irieiina of gaining it ; and politicians of the Union party, as 
well as of the late secession party, have an eye in recoa- 
KtriicHng, to tlie fnture political control of the state when 
it is reconstmcted. 

The secessionists, if permitted to retain their franchise, 
would, oven if they accepted abolition, no doubt reorgan- 
ize their respective states on the basis of white suffrage, 
and so would the Unionists, if left to tliomsclves. There is 
no party at the South prepart'd to adopt negro suffrage, and 
there would be none at tlie North if the negroes constituted 
any considerable portion of the ixipulatioii. As the reoon- 
strnction of a state cannot be done under the war power, 
the general government can no more enfriiucliise than itenn - 
disfranchise any portion of the terriloriiil peojilo, and the 
(question of negro suffrage must be loft, where the constitu- 
tion leaves it — to tlie states severally, each to disjwso of it 
for itself, Negro suffrage will, no doubt, come in time, as 
soon as the frecdmen are prepared for it, and the danger is ' 
that it will he attempted too soon. 

It would be a convenience to have the negro vote in the 
recnn at ruction of the states disorgauizod by secession, for 
it would secure their reconstruction with luiti-elavery con- 
Btitutious, and also make sure of the projKtsed anti-slavery 
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amendment to the constitiition of the United States ; but 
there is no power in congress to enfranchise the negroes in 
the states needing reconstruction, and, once assured of their 
freodora, the freedmen would care little for tlie Union, of 
whicli they understand nothing. They would vote, for the 
most part, witli tlieir former masters, their employers, the 
wealtliier and more intelligent classes, whether loyal or die- 
loyal ; for, as a rule, these will ti-eat tliem with greater per- 
sonal considemtlon and kindness than others. The dislike 
of the negro, and hostility to negro eqnality, increase as yon 
descend in tlie social scale, Tlie freedmen, without politi- 
cal instruction or experience, who have had no country, no 
domicile, nnderstand nothing of loyalty or of disloyalty. 
They have strong local attachments, but they can have no 
patriotism. If they adhered to the Union in the rebellion, 
longht for it, bled for it, it was not from loyalty, bnt be- 
cause they knew that their freedom could come only from 
the success of the Union arms. That freedom secured, 
they have no longer any interest in the Union, and their lo- 
cal attachments, personal associations, habits, tastes, likes, and 
dislikes, are southern, not northern. In any contest be- 
tween the North and South, tliey would take, to a man, the 
southern side. After the taunts of the women, the captured 
soldiers of the Union found, until nearly the last year of the 
war, nothing harder to bear, when marched as prisoners 
into Kichmond, than the antics and hootiugs of tlie negroes. 
Negro sufErago on the score of loyalty, is at best a matter of 
indifference to the Union, and as the elective franchise is 
not a natural right, but a civil trust, the friends of the negro 
should, for the present, be contented with aecuriug him 
simply equal rights of person and property. 



OHAPTKB XrV. — POLmOAJ. TBKDBNCIBS. 

The most marked political tendency of the American 
people has been, since 1825, to interpret their government 
as a pure and simple democracy, and to shift it from a ter- 
ritorial to a purely popular basis, or from the people as the 
state, inseparably united to the national territory or domain, 
to the people as simply population, either as individuals or 
as the race. Their teiiaoncy has unconsciously, therefore, 
been to change tlieir constitution from a republican to » 
deH[>otIc, or from a civilized to a barbaric constitution. 
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Tlie American coDRtitntiou is democratic, in tlie senGe 
that tlie people are eoven-i^n ; that all laws and public acts 
run in tlieir name ; that the nilers are elected by them, and 
are responsible to tiiem ; but they are the people territori- 
ally constitnted and fixed to the soil, constitntine what Mr. 
Disraeli, with more propriety perhaps than he thinks, calls a 
"territorial deniL>craey." To this territorial democracy, 
the real AmQi-icaii democracy, stand opposed two other 
democrac:eB~thc one pereonal and the otiicr hnmaiiitarian 
— each alike hostile to civilization, and tending to destroy 
tile state, and capable of sustaining government only on 
principles common to all despotisms. 

In every man there is a natural craving for personal free- 
dom and unrestrained action^a stmng desire to he himself, 
not another— to l>e his owni master, to go when and wlieii- 
he pleases, to do what he chooses, to take what he wants, 
wherever he can find it, and to keep what he takes. It is 
strong in all nomadic tribes, who are at once pastoral and 
predatory, and is seldom weak in our bold frontier -men, too 
often real "border rufBans." It takes different forms in 
different stages of social development, but it everywhere 
identifies liberty with power. Bestricted in itg enjoyment 
to on^ man, it makes him chief, chief of the family, the 
tribe, or the nation ; extended in its enjoyment to the few, it 
founds an aristocracy, creates a nobility — fur nobleman meant 
originally only freeman, as it does still with the Magyai-s; 
extended to the many, it fonnds iiersoiial democracy, a 
simple association of individnals, in which all are eijnally 
free and indejwndent, and no restraint ia imposed on any 
one's action, will, or inclination, without his own consent, 
express or constructive. This is the so-called Jeffersoniaii 
democracy, in which government has no powers but snch as 
it derives from the consent of the governed, and is personal 
democracy or pure individnalism — philosophically eon- 
aidered, pure egoism, which says, " I am God, ' Under this 
sort of democracy, based on popular, or rather individnal 
sovereignty, expressed by politicians when they call the elec- 
toral people, half seriously, half mockingly, "the sover- 
eigns, there obviously can be no state, no social rights or 
civil authority ; there can be only a voluntary association, 
league, alliance, or confederation, in which individuals may 
freely act together as long as tliey find it pleasant, conven- 
ient, or useful, but from which they may separate or secede 
whenever they find it for their interest or their pleasure to 
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do so. State Bovereignty and secession are based on tlit.' 
same democratic principle applied to the several states of 
tlie Union instead of individuals. 

The tendency of this sort of demoeracy has been strong 
in large sections of tlie American people from the fii'st, and 
lias been greatly strengthened by the general acceptance of 
the theory that government originates in compact. The full 
realization of this tendency, which, happily is impracticable 
save in theory, would be to render every man independent 
alike of every other man and of society, with full riglit and 
power to make Ids own will prevail. This tendency was 
strongest in the slaveholding states, and especially, in those 
states, in the slaveholding class, whtcJi were the American 
imitation of the feudal nobility of mediseval Em-ope ; and on 
this side tlio war just ended was, in its most general expres- 
sion, a war in defence of personal democracy, or the sover- 
eignty of the people individually, against the humanitarian 
democracy, represented by the abolitionists, and tlie terri- 
torial democracy, represented by the government. This 
personal democracy has been signally defeated in the defeat 
of the late confederacy, and can hardly again become strong 
enough to be dangerous. 

But the humutiitarian democracy, which scorns all geo- 
graphical lines, eSacea all individualities, and professes tu 
plant itself on hiinninity alone, has acquired by tjie war new 
strength, and is not without menace to our future. Tlie 
solidarity of the race, which is the condition of all human 
life, founds, as we have seen, society, and creates what are 
called social rights, the rights alike of society in regard to 
individuals, and of individuals in regard to society. Terri- 
torial divisions or circuinecriptions found pai'ticular socie- 
ties, states, or nations ; yet as tlie I'ace is one, and all its 
members live by communion with God througli it and by 
<'ummnnion one witli another, these particular states or na 
tioiis are never absolutely independent of each other, but 
Ixiund together by the solidarity of the race, so thattliemia 
11 real solidarity of nations as well as of individuals — the truth 
underlying Kossuth's famous declaration of " the solidarity 
of peoples." 

The solidarity of nations is the basis of international law, 
binding on every particular nation, and which every civil- 
ised nation recognizes, and enforces on its own subjects or 
L^itizcns, through its own courts, as an integral part of its 
oM-u inunicipul or national law. The person^il or individual 
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rigiit is tlierefore restricted by the riglitsof society, and tlie 
ii{^hU of the particular society or nation are limited by in- 
ternational law, or the rights of uiiiverBal society — the truth 
tlie ex-governor of Hungary overiooked. The grand error 
of gentilism wus in denying the anity and therefore the 
solidarity of the race, involved in its denial or misconception 
of the unity of God. It therefore was never able to assign 
any i-olid basis to international law, and gave it only a con- 
ventional or customary authority, thus leaving tlie jus gen- 
tium, which it recognized indeed, witliont any real founda- 
tion in the constitation of things, or authority in the reo] 
world. Its real biisis is in the solidarity of the race, whicli 
has its real basis in the unity of God, not the dead or abstract 
unity aeserted by tlie oldEleatics, the Neo-Platonists.orthe 
modern Unitarians, hut the living unity conersliii^ in the 
threefold relation in the divine essence, of Father, Son, and 
Holy Ghost, as asserted by Christian revebition, and be- 
lieved, more or less intelligently, by all Cbristendom. 

The tcmlency of the southern states has been to overlook 
the social biisia of the state, or the rights of society founded 
on the solidarity' of the mcc, and to make all rights and 

{lowers personal, or individual; and as only the wTiite race 
lasbcctt able to assert and maintain its personal freedom, 
only men of that race are held to have the right to be free. 
Hence the people of those states felt no scruple in holding 
the black or colored race as slaves. Liberty, said they, is 
tlie right only of those who have tlie ability to assert and 
maintain it. Let the negro prove that be has this ability by 
assertingand maintaining bis freedom, and hewill prove his 
right to be free, and that it is a gross outrage, a inani fest in- 
justice, to enslave him ; but, till then, let him be my servant, 
which is best for hiin and forme. Why ask metofreehiiw? 
1 shall by doing so only cliange the form of his servitude. 
Why appeal to met Am I my brother's keeper) Nay, is 
he my brother? Is this negro, more like an ape or a baboon 
than a human being, of the same race with myself 1 1 be- 
lieve it not. But in some instances at least, my dear slave- 
holder, your slave is literally yonr bi-other, ana sometinvs 
even your son, born of your own daughter. The tendency 
of the southern democrat was to deny the unity of the race, 
as well as all obligations of society to protect the weak ami 
helpless, and therefore all true civil society. 

At tlie Korth there has been, and is even yet, an niipusite 
tendency — ^a tendency to e-t-iggerate tlie social elfiiniiit, tu 
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overlook the territorial l)asis of the state, and to disreguivi 
the rights of individuals. This tendency has been und ie 
strong in the people called aliolitiouiste. The Antericsin ab- 
olitioniBt is so Gtigroseed with the unity that he loses the 
solidarity of the race, which supposes unity of race and mul- 
tiplicity of individuals; and fails to see any thin^ legitimate 
and authoritative iu f^cojfraphical divisions or territorial cir- 
cumscriptions. Buck of these, back of individuals, he sfts 
humanity, superior to individuals, superior to states, (rovern- 
nients, and laws, and holds that he may tj^inple on tlicm all or 
give tiiem to the winds at the call of Wmanity or " the hiiih- 
er law." The principle on which he acts is as indefeufiible 
as the personal or egoistical democracy of the slaveholders 
and their sympathizers. Were his socialistic tendency to 
become exclusive and realized, it would found in the name 
of humanity a complete social despotism, whicii. proving 
impracticable from its very generality, would break up in 
anarchy, in which might makes right, as in the slaveholder's 
democracy. 

The aboIitioniBts, in supporting themselves on humanity 
in its generality, regardless of individual and territorial 
rights, can recognize no state, no civil authority, and there- 
fore are as much oat of the order of civilization, and as 
much in that of barbarism, as is the slaveholder himselt'. 
Wendell Phillips is as far removed from true Christian civ- 
ilization as was John C. Culhonn, and "William Lloyd Gar- 
rison is as much of a barbarian and despot in principle and 
tendency as Jefferson Davis. Hence tne great body of tlic 
people in the non-siaveholding states, wedded to American 
democracy as they were and are, could never, as mucii as 
they detested elavery, be induced to make common caus-e 
with the abolition it^ts, and their apparent union in the late 
civil war was accidental, simply owing to the fact that fur 
the time the social democracy and tlie territorial coincided, 
or had the same enemy. The great body of the loyal people 
instinctively felt tliat pure socialism ieas incompatible with 
American democracy as pure individualism; and the aliuli- 
tionists ii: well aware that slavery has been abolished, not 
for humanitarian or socialistic reasons, but really for reasons 
of state, in order to save the territorial democracy. The ter- 
ritorial democracy would not unite to eliminate even so bar- 
baric an eloment as slavery, till the rebellion save them the 
constitutional riglil to abolish it ; and even then so scrupu- 
lous were they, Mint they di'iiianded a constilutionul umeiid- 
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mont, so as to be able to make clean work of it, witliont any 
blow to individual or state rights. 

The abolitionists were right in opposing slavery, but not 
in demanding its abolition on lininEinitarian or socialistic 
grounds. Slavery is really a barbaric olenient, and is in di- 
rect antagonism to American civilization. The whole force 
of the national life opposes it, and mnst finally eliminate it, 
or become itself extinct; and it is no mean proof of their 
utter want of sympathy with all the living forces of modern 
civilization, that the leading men of the Soath and their • 
(iroinincnt friends at the North really persuaded themselves 
that with cotton, rice, and tobacco, tJiey could effectnally re- 
sist the anti-slavery movement, and perpetuate tiicir bar- 
li.iric democracy. They studied the classics, they admired 
Greece and Kome, and imagined that those nations became 
trreat by slavery, instead of being great even in spite of 
slavery. Tiiey failed to take into the account tlie fact that 
when Greece and Rome were in the zenith of their glory, 
all contemporary nations were also slaveholding nations, and 
that if they were the greatest and most highly civilized na- 
tions of their times, they were not fitted to be the greatest 
and most highly civilized nations of all times. They failed 
also to perceive that, if the Graaco-Roman republic did not 
include the whole territorial people in the political people, 
it yet recognized both the social and the territorial Siunda- 
tion of the state, and never attempted to rest it on pure in- 
dividualism; they forgot, too, that Greece and Rome both 
fell, and fell precisely through internal weakness caused by 
the barbarism within, not tlirou^h the force of the barba- 
rism beyond their frontiers. The world hue changed since 
the time when ten thoasand of his slaves were sacrificed as 
a religious offering to the manes of a single Roman master. 
The infusion of the Christian dogma of the unity and soli- 
darityof the race into the belief, the life, the laws, the jnris- 
|)rudence of all civilized nations, has doomed slavery and 
every species of barbarism ; but this our slaveholding coun- 
trymen saw not. 

It rarely happens that in any controversy, individual or 
national, the real iesne is distinctly presented, or the pre- 
eidu question in debate is clearly and distinctly understood 
by either party. Slavery was only incidentally involved in 
the Inte war. The war was occasioned by the collision of 
two GXtrome parties ; but it was itself a war between civil- 
ization and Itarb.irisiri, primarily between the territorial 
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democracy and the personal democracy, and in reality, on 
the part of the nation, as much a war against the eocialism of 
the abolitionist as afiainsttlmindividnalisin of the sluvehuldor. 
Yet the victory, though complete over the former, is only 
half won over the latter, for it has left the huitianitarian 
democracy standing, and perhaps for the moment stronger 
than ever. The socialistic democracy was enlisted by the 
territorial, not to strengthen the government at home, as it 
imagines, for that it did not do, and conid not do, since the 
national instinct was even more opposed to it than to the per- 
sonal democracy ; bnt nnder its anti-slavery aspect, to soften 
the hostility of foreign powers, and ward off foreign inter- 
vention, which was Berionsly threatened. The populations 
of Europe, especially of France and England, were decid- 
edly anti-slavery, and if the war here appeared to them a 
war, not solely for the unity of the nation and the integrity 
of its domain, as it realty was, in which they took and could 
take no interest, but a war for tiie abolition of slavery, their 
governments would not venture to intervene. This was the 
only consideration that weighed with Mr. Lincoln, as he 
himself assured tlie author, and induced him to issue hie 
euiancipatiun proclamation ; and Europe rejoices in onr 
victory over the rebellion only so far as it has liherated the 
slaves, and honors the late president only as their supposed 
liberator, not as the preserver of the unity and integrity of 
the nation. Tliis is natural cnougli abroad, and proves the 
wisdom of the anti-shivery policy of the government, which 
had become absolntely necessary to save the republic long 
before it was adopted ; yet it is not as the emancipator of 
some two or three millions of slaves that the American 
patriot cherishes the memory of Abraham Lincoln, but, 
aided by the loyal people, generals of rare merit, and troops 
of unsurpassed bravery and endurance, as the saviour of the 
American state, and the protector of modern civilization. 
Ilia anti-slavery policy served this end, and therefore was 
wise, bnt he adopted it with the greatest possible reluctance. 
There were greater issues in the late war than negro sla- 
very or negro freedom. That was only an incidental iasne, 
8S tlie really great men of the confederacy felt, who to save 
their cause were willing themselves at last to free and arm 
thoir own negroes, and perhaps were willing to do it even 
at first. This fact alone pi-oves that they hud, or believed 
they had, a far more important canse than the preservation 
of negro slavery. Tlic-y fought for persf^nal dernocnicy, 
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under the form of state sovereignty, against social democ- 
racy; for personal freedom and independence against eo- 
cinl or humanitarian despotism ; and so far tlieir cause was 
aa good as that against wliioli they took up arras; and if 
they had or could have fought against that, without tiglit- 
ing at the same time against the territ«rtal, the real Amer- 
ican, the only civilized democracy, they would have suc- 
ceeded. It is not socialism nor abolitionism that has won ; 
nor is it the North that has conquered. The Union itself 
has won no victories over the South, and it is both histori- 
cally and legally false to say that the South has been sub- 
jugated. The Union has preserved itself and American civ- 
ilization, alike for North and South, East and West. The 
armies that so often met in the shock of battle were not 
drawn up respectively by the North and South, bat by two 
rival democnicies, to decide which of the two shonld rule 
the future. They were the armies of two mutually anta^-' 
onistic systems, and neither army was clearly and distinctly 
conscious of the cause for which it was shedding its blood ; 
each obeyed instinctively a power stronger than itself, and- 
which at best it but dimly discerned. On both sides the 
cause was broader and deeper than negro slavery, and neither 
the pro-slavery men nor the abolitionist* have won. The 
territorial democracy alone has won, and won what will 
prove to be a final victory over the purely personal de- 
mocracy, which had its chief seat in the southern states, 
though by no means confined to them. The danger to 
American democracy from that quarter is forever removed, 
and democracy d la Rousseau has received a terrible de- 
feat throughout the world, though aa yet it is far from be- 
ing aware of it. 

But in this world victories are never complete. The so- 
cialistic democracy claims the victory whicJinas been really 
won by the territorial democracy, as if it had been socialism, 
not patriotism, that fired the hearts and nerved the arms of 
the brave men led by McClcllan, Grant, and Sherman. The 
humaDitarians are more dangerous in principle than the ego- 
ists, for they have the appearance of onilding on a broader 
and deeper foundation, of being more Christian, more phil- 
osophic, more gcnerons and philanthropic ; but Satan is 
never more successful than under the guise of an angel of 
light. Uis favorite guise in modern times is that of phi- 
lanthropy. He is a genuine humanitarian, and aims to per- 
suade tne world that humanitarian ism is Christianity, and 
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that man is God ; that the soft and charming sentiment of 
philanthropy ia real Christian charity; and he dupes both 
mdividnals and nationa, and makes them do his work, when 
they believe they are earneetty and moat successfully doing 
the work of Q-od. Tour leading abolitionists are as much 
affected by satanophany as your leading confederates, nor 
are they one whit more philosophical or less sophistica). 
The one loses the race, the other the individual, and neither 
has teamed to apply pi-actiually that fundamental truth that 
there is never the general without tlie particular, nor the 
particular without the general, the race without the indi- 
viduals, nor individuals without the race. The whole race 
was in Adam, and fell in liim, as we are taught by the 
doctrino of original sin, or the sin of the race, and Adam 
was an individual, as we are tanght in the fact that original 
ein was in him actual or poveonal sin. 

The humanitarian is carried away by a vague generality, 
and loses men in humanity, sacritices the rights of men in a 
vain endeavor to secure the rightsof man, as your Calvinist 
or his brother Jansenist sacrifices the rights of natnre in 
order to secure the freedom of grace. Yesterday he agi- 
tated for the abolition of slavery, to-daj* he agitates for negro 
suffrage, negro equality, and announces that when he Las 
secured that he will agitate for female suffrage and the 
eouality of the sexes, forgetting or ignorant that the relation 
01 equality subsists only between mdividuals of the same 
sex ; that God made the man the head of the woman, and 
tlie woman for the man, not the man for the woman. 
Having obliterated all distinction of sex in politics, in so' 
cial, industrial, and domestic arrangements, he mnst go 
further, and agitate for equality of property. But since 
property, if recognized at all, will be unequally acquired 
and distributed, he mnst go further still, and agitate for thu 
total abolition of property, as an injustice, a grievous wrong. 
a theft, with M. Proudhon, or the Englishman Godwin. It 
is unjust tliat one should have what another wants, or uvcn 
more than another. What right have yon to ride in your 
coacii or astride your spirited barb wliile I am forced to 
tnidj^ on foot ? Nor can our humanitarian atop there. In- 
dividuals are, and as long as there are individuals will be, un- 
equal : some are handsomer aud some are uglier, some wiser 
or sillier, more or loss gift«d, stronger or weaker, taller or 
shorter, stouter or thinner tliau others, and therefore some 
have natural advantages whicJi others have not. Thei-c is 
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iacquality, therefore injustice, wlii<;b can be rcuiciltcd only 
by the abolition of all indi vidua] itiee, and the rednctioo of 
all individuals to the race, or huuiatiity, man in general. He 
can find no limit to his agitation this side of vague gener- 
ality, which ia no reality, but a pure nullity, for he respects 
no territorial or individual circumscriptions, and must re- 

Sird creation itself as a blonder. Thia is not fiincy, for ho 
IS gone very nearly as far as it is hei-e shown, if logical, he 
must ga 

The danger now is that the Union victory will, at home 
and abroad, be interpreted as a victory won in the interest 
of social or humanitarian democracy. It was because they 
regarded the war waged on the side of the Union as waged 
in the interest of this terrible democracy, that our bishops 
and clergy sympathized so little with tlm government m 
prosecuting it; not, as some imagined, because tbej were 
ilisloyal, hostile to American or tei'ritorial democracy, or not 
heartily in favor of freedom for all men, whatever their 
race or complexion. They had no wish to see slavery pro- 
hmged, the evils of which thev, better than any other class 
of men, knew, and more deeply deplored ; none would have 
regretted more than they to have seen the Union broken up; 
Init they held the socialistic or humanitiirian democracy 
represented by northern abolitionists as hostile alike to the 
church and to civilization, For the same reason that they 
were backward or reserved in tlieir sympathy, all the hu- 
manitarian sects at home and abroad were forward and even 
oatentatious in theirs. The Catholics feared the war might 
result in encouraging la repuhlique ddmoa-atuiite et woialaf 
the hntiianitarian sects trusted that it would. If the victory 
(if the Union should turn out to be a victory for the hu- 
manitarian democracy, the civilized world will have no rea- 
son to applaud it. 

That there is some danger that for a time the victory will 
betnkon as a victory for huinanitarianism or socialism, it 
would be idle to deny. It is so taken now, and the human- 
itarian party throughout the world are in ecstasies over it. 
The party claim it. The European socialists and red repub- 
licans applaud it, and the Mazziuis and the Garibaldis iuSict 
on US the deep humiliation of theircongratulationa. Acause 
that can he approved by the revolutionary leaders of Eiiro- 
jxiaii liberals must be strangcl^v misunderstood, or have in it 
some infamous element. It is no compliment to a n&tion 
I" I'occive the cougratulatiuns of men who assert not only 



por-rnoAT. TERnENoiKB. 



ponple-kiiip, but people-god ; and those Atncricane who are 
delighted with ttiem are worse enemies to the American 
deinocracy than ever wert; Jt-fferson Davis and hia fellow 
coDBpirators, and more contemptible, as the swindler is more 
contemptible than the highwayman. 

But it is prob.ible the humanitarians have reckoned with- 
out their host. Not the; are the real victors. When the 
smoke of battle has cleared away,the victory, it will be seen, 
has been won by the republic, and that that alone has tri- 
umphed. The abolitionists, in so far as they asserted the 
unity of the i-ace and opposed slavery as a denial of that 
unity, hare also won ; but in so far as they denied the reality 
or authority of territorial and individual circumscriptions, 
followed a purely socialistic tendency, and sought to dissolve 

Ctriotism into a watery sentimentality called philanthropy, 
ve in reality been crushiugiy defeated, as they will hnd 
when the late insurrectionary states are fully reconstructed. 
The southern or egoistical democrats, so far as they denied 
the unity and solidarity of the race, the rights of society 
over individuals, and the equal rights of each and every in- 
dividual in face of the state, or the obligations of society to 
protect the weak and help the heiptess, have been also de- 
feated ; but 6o far as they asserted personal or individual 
rights which society neither gives nor can take away, and so 
far as they asserted, not state sovereignty, hut state rights, 
held independently of the general government, and wliich 
limit its authority and sphere of action, they sliare in the 
victory, as tlie future will prove. 

European Jacobins, revolutionists, conspiring openly or 
secretly against all legitimate authority, wnether in church 
or state, have no lot or part in the victory of the American 
people : not for them nor for men with their nefarious de- 
signs or mad dreams, have our brave soldiers fought, suf- 
fered, and bled for four years of the most terrible war in 
modern times, and against troops as brave and aa well led as 
themselves; not for them has the conntry sacrilieed a mil- 
lion of lives, and contracted a debt of fonr thousand millions 
of dollars, besides the waste and destructiou that it will take 
years of peaceful industry to repair. They and their bar- 
baric democracy have been dofeatod, and civilization has won 
its most brilliant victory in all history. The American democ- 
racy has crushed, actually or potentially, every sjiecies of 
barbarism in the New World, asserted victoriously the state, 
placed the government licfinitivcly ou the side of legiti- 
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rriiiti; authority, and made its natiim! assficiiitioii liciicefortli 
witli at! civilized govern in cuts— not with the revoliitionarv 
movements to overthrow them. The American people will 
alwaja be progressive as well as conservative ; but thoy have 
learned a lesson, which they much needed, against false 
democracy:, civil war has tanght them that "the sacred 
right of insnrrection " is as much out of place in a demo- 
cratic Htate asin an aristocratic or a monarchical state; and tbat 
the government ahoiild a! ways he clothed with ample authori- 
ty to arrest and punish whoever plots its deatrnction. They 
must never be delighted again to have tiieir government 
send a national ship to bring hither a noted traitor to his 
own sovereign as the nation's guest. Tiie people of the 
iiortlicrn states are hardly less responsible for the late rebel- 
lion than the people of the southern states. Their press 
had taught them to call every government a tyranny that 
refused to remain qniet while the traitor was cntting its 
tlii-oat or assassinating the nation, and they had nothing bnt 
mnd denunciations, of the papal, the Austrian, and the^ea- 
)Ktlitan governments for tneir severity against conspirators 
and traitors. Bnt their own goveruTnont has found it nec- 
essary for the public safety to be equally arbitrary, prompt, 
and severe, and they will most likely require it hereafter to 
cooperate with the governments of the Old World in ad- 
vancing civilization, instead of lending all its moral support, 
as heretofore, to the Jacobins, revolutionists, socialists, and 
Immanitarians, to bring back the reign of barbarism. 

Tiic tendency to individuahsm has lieen sufficiently check- 
ed by the failure of the rebellion, and no danger from the dis- 
integrating element, either in the particular state or in the 
United States, is henceforth to be apprehended. But the ten- 
dency in the opposite direction may give the American state 
some trouble. This tendency now is, as to the Union, consol- 
idation, and as to the particular state, humanitarianism, eooial- 
ism, or centralized democracy. Yet this tendency, though 
it may do much mischief, will hai-dly become exclusive. 
The states that seceded, when restored, will always, even in 
abandoning state sovereignty, resist it, and still assert state 
rights. When these states are restored to their normal posi- 
tion, they will always be able to protect themselves against 
iiuy cncroiichments on their special rights by the general 
government. The constitution, in the distribution of the 
powers of government, provides the states severally with 
innplc means to protect tUoir individuality against the central' 
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izirig Wnilency of the general government, however strong 
it may be. 

The war has, no doubt, had a tendency to strengtlien the 
general government, and to cause tlie people, to a groat ex- 
tent, to look upon it as the supreme and excUiBive national 
government, and to regard the several state governmente as 
subordinate instead of coordinate governments. It is not 
improbable that the executive, since the outbreak of the re- 
bellion, has proceeded throughout on that supposition, and 
hence his extraordinary assumptions of power; but when 
once peace is fully reestablished, and the states have all re- 
sumed their normal position in the Union, every state will 
be found prompt enough to resist any attempt to encroach 
on its constitutional rights. Its instinct of self-preservation 
will lead it to resist, and it will be protected by noth its own 
judiciary and that of the United States. 

The danger that the genenil government will usurp the 
rights of tile states is far less thau the danger that the exec- 
utive will usurp all the powers of congress and the judici- 
ary. Congress, during the rebellion, elctlietl the president, 
as far as it could, with dictatorial powers, and these powers 
the executive continues to exercise even after the rebellion 
is suppressed. They were given and held under the rights of 
war. and for war purposes only, and expired by natural lim- 
itation when the war ceased ; but the executive forgets this, 
and, instead of calling congress together and submitting the 
work of reconstrnction of the states that seceded to its wis- 
dom and authority, undertakes to reconstruct them himself, 
as if he were an absolute sovereign ; and the people seem to 
like it. He might and should, as commander-in-chief of 
the army and navy, govern them as military departments, 
by his lieutenanto, till congress could either create provis- 
ional civil governmente for them or recognize tiiem as self- 
fjveruing states in the Union ; but he has no right, under 
le constitution nor. under the war power, to appoint civil 
governors, permanent or provisional ; and every act he has 
done in regard to reconstruction is sheer usurpation, and 
dune without authority and without the slightest plea of ne- 
cessity. His acts in this respect, even if wise and just in 
themselves, are inexcusable, because done by one who has 
no legal right to do them. Yet his usurpation is apparently 
sustained by public sentiment, and a deep wound is mflicted 
on the constitution, which will be long in healing. 
The danger in this respect is all the greater because It did 
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not originate with the rebellion, but had luanifL-Btuii it-aetf 
for a long time before, Tliere is a growing dispoeition on 
the purt of congresa to throw as niiich ^^t the business of 
f^veminent as poeeible into the hands of the exocntivc. 
The patronage the executive wields, oven in times of peace, 
is 80 large that he has indirectly an ahiiost snpreme control 
over the legislative brand) of the government. Forthis,which 
is, and, if not checked will continue to be, a growing evil, 
tiiore is no obvious remedy, nnlese the president is chosen 
for a longer term of ofKce and made ineligible for a scoond 
tr;nn, and the mischievoiis doctrine of rotation in olfice 
is rejected ae incompatible with the true interests of the 
public. Here is matter for the consideration of the Ameri- 
vaii statesman. But as to ttie usurpations of the executive 
in these unsettled times, they will be only temporary, and 
will cease when the states are all restored. They are abuses, 
hut only temporary abuses, and the southern states, when 
restored to tlio TTnion. will resume their rights in their own 
sphere, ae self-governing commnnities. and legalize or undo 
the nnwarrantable acts of the federal executive. 

The socialistic and centralizing tendency in the Wisom of 
tlie individoal states is the most daugeroua. but it will not 
be. able to become predominant; for philanthropy, unlike 
charity, does not begin at home, and is powerless unless it 
operates at a distance. In the states in which tlie humani- 
tarian tendency is the strongest, tlie territorial democracy 
has its most effective organization. Prior to the outbreak 
of the rebellion the American people had asserted popular 
sovereignty, but Iiad never rendered im account to tiiem- 
selves in what sense the people are or are not sovereign. 
They had never distineuislied the three sorts of democracy 
from one another, asked themselves which of the three 
is tlie distinctively American democracy. For tliein, 
democracy was democracy, and ihoBo who saw dangers 
ahead sought to avoid them either by .exaggerating one or 
the other of the two exclusive tendencies, or else hy restrain- 
ing democracy itself thrc«gh restrictions on siifTrago. The 
latter class began to distrust universal sntfrage, to lose fattb 
in the people, and to dream of modifying the American 
constitution so as to make It conform more nenrly to the 
English model. The war has proved that they were wrong, 
for nothing is more certain than that the people have saved 
the national unity and integrity almost in spite of their gov- 
erumcnt. The general govornmeut either was not dispi-i-d 
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^ainst BocoeBiDn, till 
forced to do it bj^ the people themaelvee. No wise American 
uun licncefortli distrost American democracy. The people 
may be triieted. So much is settled. But as the two ex- 
tremes were equally democratic, as the seceesiunists acted in 
the name of popnlar sovereignty, and as the humanitarians 
were not unwilling to allow separation, and would not and 
did not engage in tlie war against secession for the sake of 
the Union and the integrity of the national domain, the con- 
viction becomes irresistible that it was not democracy in the 
sense of either of the extremes that made the war and came 
out of it victorious; and hence the real American democ- 
nicy must differ from them both, and is neither a personal 
nor a humaiiiturian, but a territorial democracy. The true 
idea of American democracy thne comes ont, for the first 
time, freed from the two extreme democracies which have 
been identified with it, and henceforth enters into the undcr- 
stundiugs as well as the hearts of the people. The war has 
enlightened patriotism, and what was sentiment or in- 
stinct becomes reason — a well-defined, a clearly understood 
constitutional conviction. 

In tlie several states themselves there are many things to 

frevent the socialistic tendency from becoming exclusive, 
n the states that seccdedsocialiam has never had a foothold, 
and will not gain it, for it is resisted by all the sentiments, 
convictions, and habits of the southern people, and the 
suuthem people will not be exterminated nor swamped by 
migrations either from the North or from Europe. They 
are and always will be an agricultural people, and an agri- 
cultural people are and always will be opposed to socialistic 
dreams, unless unwittingly led for a moment to favor it in 
pursuit of some special object in which they take a pas- 
sionate interest. The worst of all policies is that of hanging, 
exiling, or disfranchiBing the wealthy landholders of the 
South, in order to bring up the poor and depressed whites. 
shadowed forth in the executive proclamation of the 29th of 
May, 1865. Of course that policy will not lie carried out, 
and if the negroes are enfranchised, they will always vote 
with the wealthy landholding class, and aid them in resist- 
ing all socialistic tendencies. The humanitarians will fail 
for the want of a good social grievance against which they 
can declaim. 

In the New-England atiitee the humanitarian tt^ndency is 
strong as a speculation, but only in relation to objects at a 
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(listauce. It is aided much by tlio con"regatioTiaI constitu- 
tion of their religion ; jet it is weak ut home, and is resisted 
iinii'.ticiiny by the territoria! division of power. New Eiig- 
hnid means Massachuaetts, and nowhere is the siibdivieion of 
the powers of government carried further, or the constitn- 
tioQ of the territorial democracy more complete, than in that 
state. Philanthropy eeldoin works in private against private 
vices and eviis : it is effective only against public grievances, 
and the fiirtlier they are from home and the less its right to 
interfere with them, the more in earnest and the more effec- 
tive for evil does it become. Its nature is to mind every 
one's business but its own. But now tiiat slavery is abol- 
ished, there is nowhere in the United States a Bocial griev- 
ance of magnitude enough to enlist any considerable number 
of the people, even of Massachusetts, in a movement to 
redress it. Negro enfranchisement is a question of wliich 
the humanitarians can make Eomethiiig, and tliev will make 
the most of it ; but as it is a question that eacli state will 
soon settle for itself, it will not serve their purpose of pro- 
longed agitation. They could not and never dia carry away 
the nation, even on the question of slavery itself, and aboli- 
tionism had comparatively little direct influence in alKilishiug 
slavery: and the exclusion of negro suffrage can never be 
made to appear to the American people as any thing like so 
great a grievance as was slavery. 

Besides, in all the states that did not secede, Catholics are 
a numerous and an important portion of the p<.ipuIation. 
Their increasing numbers, wealth, and education secure them, 
as inucli as the majority may dislike their religion, a con- 
stantly increasing influence, and it is idle to leave them out 
in counting the future of the country. They will, in a very 
few years, be the best and most thoroughly educated class of 
the American people; and, aside from their religion, or 
rather, in consequence of their religion, the most learned, 
enlightened, and intelligent portion of the American popu- 
lation ; and as much as they nave disliked the al>o1ttlonists, 
thoy have, in the army and elsewhere, contributed their fnll 
share to the victory the nation has won. The best things 
written on the controversy have been written hy Catholics, 
and Catholics are better fitted by their religion to compro- 
hend tlio real character of the American constitution tlian 
any other class of Americans, the moment they study it in 
the light of their own theology. The American constitution 
is based on that of natural society, on the solidarity of llie 
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race, and the difference between natural socictjr and the 
ehiirch or Christian society is, tliat the one is initial and the 
other teleological. The law of both is the same ; Catholics, 
as SQch, mnst resist both extremes, because each is exclusive, 
and whatever is excbisive or one-sided is uncatholic If 
they have been baclcward in their sympathy with the govern- 
ment, it has been through their dislike of the puritanic spirit 
and the Immanitarian or socialistic elements they detected in 
the Republican party, joined with a prejudice against polit- 
ical and soeial negro equality. But their churcli every- 
where opposes the socialistic movements of the age, all 
luovemeuts in behalf of barbarism, and tliev may always be 
counted on to resist the advance of the socialistic democracy. 
If the country has had reason to complain of some of them 
in tlie late war, it will have, in the future, far stronger rea- 
son to be grateful ; not to them, indeed, for the citizen owes 
his Jife to liis country, hut to their religion, which has been 
and is the grand protectress of modern society and civiliza- 
tion. 

From tlie origin of the government there has been a ten 
dency to the extension of snffrage, and to exclude bothbirtli 
and private property as bases of political rights or franchises. 
This tendency has often been justiiicd on the ground that 
the elective franchiei? is a natural right ; which is not true, 
because the elective franchise is a political power, and polit- 
ical power is always a civil trust, never a natural right, and 
the state judges for itself to whom it will or will not confide 
the tmst ; but there can he no doubt that it is a normal 
tendency, and in strict accordance with the constitution of 
American civil society, which rests on the unity of the race, 
and public instead of private property. All political dis- ■ 
tinchons founded on birth, race, or private wealth are anom- 
alies in the American system, and are necessarily climinateil 
by its normal developments. To contend- that none but 
property-holders may vote, or none but persons of a partic-A 
nlar race may be enfranchised, is un-Atncriciiu and contrary \ 
to the order of civilization the New World is developing. 
The only qualification for the elective franchise the Ameri- ' 
can system can logically insist on is that the elector belong 
to the territorial people — that is, he a natural-born or a natu- 
ralized citizen, be a major in full possession of hie natural 
faculties, and unconvicted of any infamous offence. The 
state is free to naturaliKO foreigners or not, and under such 
restrictions as it judges proper ; but, having naturalised them, 
. vouivni-is 
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it must treat tliem as standing on the eaine footing witli 
natoral-born citizens. 

Tlio natnralization qnestion is one of great national iin- 
pni'tance. The migration of foreigners nitlicr has added 
largely to tlie national popnlation, and to the national wealth 
and resources, but lesn, perhaps, to the development of pit- 
triotism,the purity of elections, or the wisdom and integnly 
of the govenimeni It is impossible that there sliould be 
I>erfeet harmony between tiie national territorial democracy 
nnd individnals born, bronght up, and formed under a polit- 
ical order in many respects widely different from it; and 
there is no doubt that the democracy, in its objectionabht 
flenso, liaa lieen greatly strengthened by the large infusion 
(if naturalized citizens. There can be no qucstinn that, if 
the laboring classes, in wliom the national sentiment !« 
imnally the strongest, had been composed almost wholly of 
native Americans, instead of being, as they were, at least in 
tiio cities, largo towns, and villages, composed almost exclu- 
sively of persons foreign bom, tlie government wonld have 
found far less difficulty in filling np the depleted ranks of 
its armies. But to leave so large a portion of the actual 
population as the foreign-born residing in the conntry with- 
out the rights of citizens, wonld have been a far graver 
ovil, and would, in the late struggle, have given the victory 
to secession. There are great national advantages derived 
from the migration hither of foreign labor, and if tlie migra- 
tion be encouraged or permitted, naturalization on easy and 
liberal l«rms is the wisest, the best, and only safe policy. The 
children of foreign-born parents are real Amen'eans, 

Emigration has, also, a singular effel!t in developing the 
latent powers of the emigrant, and the children of emigrants 
are nsually more active, more energetic than the children of 
the older inhabitants of the country among whom they settlu. 
Some of our tirst men in civil hfe have been sons of foreign- 
born parents, and so are not a few of our greatest and moet 
successful generals. The most successful of our merchants 
have been forcign-bom. The same thing has l)een noticed 
elsewhere, especially in the emigration of the French Hague- 
tiots to Holland, Germany, England, and Ireland. The im- 
migration of so many millions from the Old "World bus, no 
doubt, given to the American people much of their bold, 
energetic, and adventurous character, and made them a 
superior people on the whole to what they would otherwise 
have bwn. This has nothing to do with superiority or in- 
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feriority of race or blood, but is a natural eEEectof breaking; 
men away from rontine, and tlirowing them back on their 
own individnal energies and personal resources. 

Resistance is offered to negro suffrage, and justly t<io. till 
tlie recently emancipated slaves have served an apprcutice- 
ship to freedom ; bnt tliat n>eistance cannot long stand 
before the onward progress of American democracy, whicli 
asserts equal riglits for all, and not for a race or class only. 
Somo would confine suffrage to landholders, or, at least, to I 
property-holdei's ; but that is inconsistent with tlie Aineri 
idea, and is a relic of the bai'baric constitution which founds t 
power on privafc instead of public wealth. Nor are proper- I 
ty-owners a whit more likely to vote for the public good I 
than are those who own no property but their own labor. 1/ 
The men of wealth, the bushiess men, manufacturers and 
merchants, hankers and brokei-s, are the men who exert the 
worst inffnence on government in every coontry, for thoy 
always strive to nse it as an instrument of advancing their 
own private intciT'sf*. They act on the beautiful masiin, 
" Let govemincnt Ijike care of the rich, and the rich will take 
care of the poor," instead of the far safer maxim, " Let gov- 
erninont take care of tlie weak, the strong can take care of , 
tliemselves." Univerwil suffrage is better than restricted / 
Buffrage, but even universal suffrage is too weak to prevent / 
private property from liaving undne political influence. f 

Tho evils attributed to universal suffrage are not insepa- 
rable from it, and, after all, it is doubtful if it elevates men 
of an inferior chiss to those elevated by restricted suffrage. 
The congress of 18*!<l, or of 1862, was a fair average of the 
wisdom, the talent, and the virtue of the country, and not 
inferior to that of 1776, or that of 17S9 ; and the executive 
during the robellion was at least as able and aa efficient as 
it was during the war of 1813, far suncrior to that of Great 
Britain, and not inferior to that of France during the Cri- 
mean war. The Crimean war developed and placed in higli 
commuud, eitlior with the English or the French, no gener- 
als ufjnai to lliilteck, Grant, and Sherman, to say nothing of 
others. The more aristocratic South proved itself, in both 
Gtntesmanship and generalship, in no res pec t superior to the 
territorial democracy of the North and Weot. 

The great evil the country experiences is not from uni- 
versal suffragi'. Imt from what may be called rotation in 
office. The nuniher of political aspirants is so groat that, 
in the nurtlieru and western states especially, the i-epresent- 
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ativea in congraas are clianged every two or four years, and 
a member, as soon as he ]ia8 acquired the experience necee- 
eory to qualify him for his position, is dropped, not through 
the fickleness of his constitueacy, bnt to give place to an- 
other whose aid liad been neeessary to hie first or second 
election. Employes are "rotiited, not because they are 
incapable or unfaithful, but because there are others who 
want their places. This is all bad, bnt it spriiigB not from 
universal suffrage, but from a wrong public opinion, which 
might be corrected by the press, but wliich ie mainly formed 
by it. There is, no doubt, a due share of official corrup- 
tion, but not more than elsewhere, aud that would be much 
diminished by increasing the salaries of the public servants, 
especially in the higher offices of the government, both 
genera! and state. The pny to the lower offieiire and em- 
■ ploy& of the government, and to the privates and non-com- 
missioned officers in the army, ie liberal, and, in general, 
too liberal; but the pay of tJie higher grades in both the 
civil and military service is too low, and rcliitivcly far lower 
than it was when the government was first organized. 

The worst tendency in the country, and which is not en- 
couraged at all bj the territorial democracy, raiinifests itself 
in hostility to the military spirit and a standing army. The 
depreciation of tiie military spirit comes from the humaa- 
itarian or sentimental democracy, which, like all sentimen- 
taliams, defeats itself, and brings about the very evile it 
seeks to avoid. The hostility to standing armies is inher- 
ited from England, and originated in the quarrels lietween 
king and parliaraent, and is a striking evidence of the folly 
of tliat bundle of antagonistic forces called the BritisJi con- 
stitution. In feudal times most of the land was held by 
military service, and the reliance of government was on the 
feudal militia; bnt no real progress was made in eliminating 
barbarism till the national authority "ot a regular army at 
its command, and became able to dotond itself against ita 
enemies. It is very doubtful if English civilization lias not, 
upon the whole, lost more than it has gained by anbstituting 
parliamentary for royal supremacy, and exchanging the 
Stnarts for the Guelfs. 

No nation is a living, prosperous nation that has lost the 
military spirit, or in which the profession ot the soldier ia not 
held in honor and eateem; and a etunding army of reason- 
able size is public economy. It absorbs in its ranks a class 
of men who are worth more there than anywhere olse ; it ere- 
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ates honorable places for getitlcnien or the eone of eentiemen 
without wealth, in which they can serve both themselvea 
and their country. Under a democratic government the 
most BeriouB emban'iisainent to the state is its scnttemen, or 
perBons not disposed or not fitted to support tlieinselvee by 
their own hands, more necessary in a democratic govern- 
ment than in any other. The civil service, divinity, law, and 
medicine, too;ether \vith literature, science, and art, cannot 
absorb the wliole of this ever-increasing class, and the army 
and navy would be an economy and a real service to the state 
were they maintained only for the sake of the rank and posi- 
tion they give to their officers, and the wholesome indnence 
these officers would sxeH on society and the polities of the 
country — this even in case thcro wore no wars or apprehen- 
sion of wars. They supply an element needed in all society, 
to sustain It in thechivalrie and heroicspirit, perpetuallyen- 
dangered by the mercantile and political spirit, which baa ia 
it always something low and sordid. 

But wars are inevitable, and when a nation has no snr- 
ronnding nations to tight, it will, as we have just proved, 
light itself. When it can have no foreign war, it will get 
up a domestic war; for the human animal, like ail animals, 
mnst work ofiE in some way its fighting humor, and the only 
sure way of maintaining peace is always to be prepared for 
war. A regular standing army of forty thousand men would 
have prevented the Mexican war, and an army of fifty thou- 
sand well-disciplined and efficient troops at the command of 
the president on his inauguration in March, 1S61, would 
have prevented the robellion, orhave instantly Bupprcascd it. 
The cost of maintaining a land army of even a hundred thou- 
sand men, and a naval force to correspond, would have been, 
in simple money value, only a tithe of what the rebellion 
has cost the nation, to say nothing of the valuable lives that 
have been sacrificed — for the losses on the rebel side, as well 
as those on the side of the government, are equally to be 
connted. The actual losses to the country have been not 
less than six or eight thousand millious of dollars, or nearly 
one-half the assessed value of the whole pro|)erty of the Unit- 
ed States, according to the census returns of 1860, and which 
has only been partially cancelled by actnal increase of proper- 
ty since. To meet the interest on the debt incurred will re- 
quire a heavier sum to ho raised annually by taxation, twice 
over, without dischargiug a cent of the principal, than would 
liave been necessary to maintain an aniiyand navy adetjuate 
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to the protection of peace and the ppevention of the rebel- 
lion. 

The rebellion ie now suppressed, and if the government 
does not blunder much more in its civil efforts at pacifica- 
tion than it did in its tnilit]iry operations, before 1868 things 
will settle down to their normal order ; but a regular army 
— not militia or volunteers, who are tixi expensive — of at 
least a liuudred tlioiisiLud men of all arme, and a navy nearly 
ns large an that of England or France, will be needed as a 
peace establishment. The army of a hundred thousand men 
must form a cadre of an army of three times that number, 
which will be necesanry to place the array on a war footing. 
Leas will answer neither for peace nor war, for the nation 
has, in spite of herself, to maintain henceforth the rank of a 
first-class military and maritime power, and take a leading 
part in political movements of the civilized world, and to a 
great extent, hold in her hand the peace of Europe. 

Canning boasted that he had raised up the New World to 
redress the balance of the Old : a vain lioast, for he simply 
weakened Spain and gave tlie hegemony of Enrope to Rus- 
sia, which the emperor of the French is trying, by strength- 
ening Italy and Spain, and by a French m-otectorate in Mex- 
ico, to BGcui-e to France, both in the Old World and the New 
— a miigniticent dream, but not to be realized. Ilia uncle 
judged more wisely when he sold Louisiana, left the New 
World to itself, and sought only to secure to Fmnce the 
hegemony of the Old. But the hegemony of the New 
World henceforth belongs to the United States, and she will 
have a potent voice in adjusting the balance of power even 
in Europe. To maintain this position, which is imperative 
on her, she mnst always have a large armed force, either on 
foot or in reserve, which she can call out and put on a war 
footing at shoi't notice. The United States must henceforth 
be a great militiiry and naval power, and the old bostiiity to 
a standing army, and the old attempt to bring the niilltiiry 
into disrepute must bo abandoned, and the country yield to 
its dustiny. 

Of the several tendencies mentioned, the humanitarian 
tendency, egoistical at the South, detaching the individual 
from the race, and social istic at the North, absorbing the in- 
dividual in the nice, is tlie most dangerous. The egoistical 
form is checked, sufiiciently weakened by the defeat of tlie 
rebels; but the social form believes that it lias triumphod, 
and LiiaL Individiiiils tin,- clTiu-t.'il in Boeiety, and the states in 
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tiie Union. Af^diiat this, more eBpecially sliould piililic 
opinion and Aiiiorican atatesmanaliip be now directea, nml 
torritorial di;mocracy and the division of the powersof u 
eminent be aaeerted a.nd vieorously maintained. Tlic t 
ger is that wliilc this Bocialietic form of democmcy is con- 
sciouB of itself, the territorial democracy has not yet arrived, 
astlie Germans aay, at self conscionsness — SelhatLeiouastseyn 
— and operates only instinctively. All tlie dominant theories 
and sentimentalities are against it, and it is only Providence 
that can sustain it. 



CHAPTER Xy. DEBTINT — POLmCAL ANB BEUOInUS. 

It has been said in the Introduction to this essay that 
every living nation receives from Providence a special work 
or mission in the progress of society, to accomplish which 
is its destiny, or tlte end for which it exists; and that tlie 
special mission of the United States is to continue and oom- 
plctB in the political order the Grteco-Ronian civilization. 

Of all the states or colonies on tliis continent, the Ameri- 
can republic alone has a destiny, or the ability to add any 
thing tu the civilization of the race. Canada and the other 
British provinces, Mexico and Central America, Colom- 
bia and Brazil, and the rest of the South American states, 
might* lie absorbed in the United States withont being 
iniasod by the civilized world. They represent no idea, and 
the work uf civilization could go on witliout them as well as 
with them. If they keep up with the progress of civiliza- 
tion, it is all that can bo expected of them, France, Eng- 
land, Qcrmany, and Italy miglit absorb tlie rest of Europe, 
and all Asiaaiid Africa, without withdrawing a single laborer 
fri>m the work of advancing the civilization of tlie race ; and 
it Is doubtful if these nations tliemeelves can severally or 
jointly advance it mucli beyond the point I'eaclied by the 
Bonian empire, except in u1)oIisliiiig slavorv and including 
in the politicid iwoplo tlie whole territorlttf people. They 
call only develop and give a gen^nd application to tlie fnn- 
damotitat principles of the lioinan constitution. That in- 
deed is iniicli, but it adds no new element nor new eornbina- 
ttoii of preexisting elements. Hut notliing of this can be 
said of the Duited States. 

In the Griwo-Romaii efvilization is found the slate proper, 
and the grL'at priiicipk' of the territorial constitution of 
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power, iDstead of the personal or the genealogical, tlie juitri- 
archal or the monarchical ; and yet vritn true ciyil or political 
prineiplee it mixed up nearly all tlie elements of the liur- 
baric coDBtitiitiun. The gentile sjetem of Rome recalls the 
patriarclial, and the relation that subsisted between the 
patron and his clients has a striking resemblance to thsit 
wliiclisnbsists between the feudal lord and his retainers, and 
mav have liad the same origin. The three tribes, Eamnes. 
Qulrites, and Lueeres, into wliioli the Roman people were 
divided before the rise of the plobs, may have been, as Nie- 
buhr contends, local not genealogical, in their orij^in, but 
they were not strictly territorial distinctions, and the di- 
vision of each tribe into a hundred houses or gentes was 
not local, but personal, if not, as the name implies, genea- 
logical. No doubt the individuals or familiea composing tbe 
bouse or gens were not all of kindred blood, for tne orient- 
al cnstoni of adoption, bo frequent with our North Ameri- 
can Indians, and with all people distributed into tribes, 
septs, or clans, obtained witn tlie Romans. The adopted 
member was considered a child of the bouse, and took 
its name and inherited its goods. Whether, as Niebuhr 
maintains, all the free gentiles of the three tribes were 
called patres or patricians, or whether tlie terra was restrict- 
ed to tne heads of houses, it is certain that the head of the 
house represented it in the senate, and the vote in the curiee 
was by houses, not by individuals en masse. After all, prac- 
tically the Koinan senate was hardly less an estate than the 
Kn^hsh house of lords, for no one could sit in it uuleee a 
landed proprietor and of noble blood. The plebs, though 
outside of tlie political people proper, as not being included 
in the three tribes, when they came to bo a power in the re- 
public under the emperors, and the old distinction of plelts 
and patricians was forgotten, were an estate, and not a local 
or territorial people. 

The repubhcan olementwasin the fact that the land, which 
{jave the right to participate in political power, was the 
(lomaiu of the state, and tne tenant held it from the state. 
The domain was vested in the state, not in the senator nor 
the prince, and was therefore respublica, not privato 

Croiiurty — the first grand leap of the liuman race from bar- 
ansm. In alt other respects the Roman constitution waa no 
more republican tliantlie feudal. Athens went further than 
Rome, and introduced the priuciple of territorial democracy. 
The division into domes or wards, whence comes the word 
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democracy, was a real territorial division, not personal noi 
gcneitlo£;ica[. And if the equality of all iugd was not rocog- 
nized, all who were inclndea in the politicikl claes stood on 
the same footing. Athens and other Greek cities, though 
coutiiiered by Rome, exerted after their conquest a power- 
ful influence on Roman civilization, which became far more 
democratic under the emperors than it had been under the 
putncian senate, which the assassinBof Jnlius Cieear, and the 
eupemnnnated conservative party they represented, tried bo 
hard to preserve. The senate and the consnlship were opened 
to the representatives of the great plebeian houses, and the 
provincials were clothed with the rights of Roman citizens, 
and uniform laws were established tliroughout the empire. 

The grand error, ag has already been said, of the Qneco- 
Roman or gentile civilization, was in its denial or ignorance 
of the unity of the human race, as well as the unity of God, 
and in its including in the stat« only a particular class of the 
territorial people, while it held all the rest as slaves, though 
in different degrees of servitude. It recognized and bub- 
tained a privileged claes. a ruling order; and if, as subse- 
quently did the Venetian aristocracy, it recognized demo- 
cratic equality within that order, it held all outside of it to be 
less tium men and without political rights. Practically, 
power was an attribute of birth and of private wealth. 
Suffrage was almost universal among freemen, but down 
almost to the empire, the people voted by oi-ders, and were 
counted, not numerically, but by tlie rank of the order, and 
the comitia curtata could always carry the election over the 
comitia ceniuriata, and thus power remained always in the 
hands of tlie rich and noble few. 

The Roman law, as digested by juristG under Justinian in 
the sixth centnry, indeed, recognizes the unity of the race, 
asserts the equality of alt men by the natural law, and under- 
takes to defend slavery on principles not incompatible with 
that equality. It represents it as a commutation of the 
punishment of deatl», which the emperor has the right to 
mflict on captives taken in war, to perpetual servitude ; and 
as servitude is less severe than death, slavery was reidly a 
proof of imperial clemency. But it has never yet Ijeen 
proved that the emperor has the right under the natural law 
to put captives taken even in a just war to death, and the 
Roman poet himself bids us "humble the proud, hut spare 
tJie submissive." In a just war the emperor may kill on the 
battle-tield those in arms agaiust him, but the Jun gentium, 
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iiB now iiiturpreted by the jnritiprinlencc of every eivilijied 
nation, doea not allow liini to put thom to Heiitli after tliey 
have c^iaecd resistance, have tlirown down tlieir arms, and 
snrrendered. But even if it did, it gives him a ri{;ht only 
over the persons captured, not over tlioir innocent cblldron, 
and tlierufiire no riglit to estalilish liereditary slavery, for 
the child is not punishable for the olfenccs of the parent. 
The law, indeed, assumed that the captive ceased to exist as 
a [jcrson and treated hitn as a thing, or mere pi-ojierty of the 
eonrpieror; and being property, he could beget only prop- 
erty, which wonid accrue only to his owner. But thfre is 
no power in heaven or earth that can innku a person a tiling, 
a mei-e piece of merchandise, and it is only by a clninsy tic- 
tion, or rather by a bRrcfaced lie, that the law denies the 
slave jiis personality and treats him as a thine. If tlie unity 
of the race and the brotherhood of all men Tiitd been clearly 
seen and vividly felt, the law wonid never have attempteij 
lo justify perpetual slavery on the ground of its ixinal char- 
aetur, or indeed on any j^ronnd whatever. All men are 
bom nnder tJie law of nature witli equal rights, and the 
civil law can justly deprive no man of his liberty, but for a 
crime, committed by him personally, tliat justly forfeits his 
liberty to society. 

These defects of the GrfBco-Roman civilization the Enro- 
l>ciin nations have in part remedied, and may completely 
remedy- They can carry out practically the OhristJaii dogma 
of the unity of the human race, abolish slavery in every 
form, make all men eqnal before the law, and the political 
people coiimieusurate with the territorial people. Indeed, 
France has already done it. She has abolislied slavery, vil- 
leiia^e, serfage, political aristocracy, asserted the c<pnility of 
all men before the law, vindicated .the sovereignty of the 
)>cople, and established universal suffrage, complete etvcial 
and territorial democracy. Tiie other nations may do as 
much, but hardly can any of them do more or advance fnr- 
thor. Yet in France, territorial democracy the most eoni- 
plete results only in establishing the most complete imixirial 
centralisju. usually called cassarism. 

The iniiwrial constitution of France rewtgnizcs that tlio 
cmiierur reigns "by the grace of God and the will of the 
nation," and therefore, that by the grace of God and the will 
of the nation he may cease to reign ; but while ho reigns he 
is supreme, and his will is law. The constitution imposes 
no ival or effective restraint on )iIb power: while he sits iipOD 
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flic tliTone lie is practically France, and tlie niinistL-rs arc his 
clurka; the council of state, the senate, and the logislativu 
body are merely hie agents in governing the nation. This 
may, indeed, be changed, bnt only to snbstitnte for imjXTiu! 
centralism democratic centralism, which were no iinnrovc- 
nient, or to go hai^k to the system of antagonisms, cliecks, 
and balances, called constitntionalism, or parliamentary gov- 
ernment, of wliieli Great Britain is the model, and whicli 
were a return toward barbarism, or mediaeval feudalism. 

The huiiinn race has its life in God, and tends to realize in 
all ordei-fi the divine Word or Logos, which is logic itself, 
and the principle of all eonciliation, of the dialectic nnion of 
all oppOBites or extremes. Mankind will be logical ; and the 
worst of all tyrannies is that which forbids them to di'aw 
from their principles their last logical consequences, or that 
prohibits them the free explication and application of the 
divine idea, in which consists their life, their . progress. 
Siicli tyranny strikes at the very existence of society, and 
wars against the reality of things. It is snpremely sophisti- 
cal, and its success is death; for the universe in its con- 
stitution is supremely logical, and man, individually and eo- 
cialiy, is rational. God is the author and ty[>e of all created 
things ; and all creatures, each in its order, imitates or copies 
the divine being, who is intrinsically Father, Son, and IIolj 
Ghost, principle, medium, and end. The Son or Word is 
the medium, which nnites the two extremes, whence God ifl 
living God — a real, active, living being — living, concrete, 
not abstract or dead unity, like the unity of old Xcnopbanea, 
Plotinus, and Proclus. In the holy Triuity is the principle 
and prototype of alt society, and what is called the solidarity 
of the race is only the outward expression, or copy in the 
external order, of what theologians term tlic circumsession 
of the three divine persons of the Godhead. 

Now, human society, when it copies the divine essence 
and nature either in the distinction of i>ersons alone, or in 
the unity alone, is sophistical, and wants the principle of all 
life and reality. It sins against God, and mitst fail of its 
end. The English system, which is bustnl on antagonistic 
elements, on oppoaites, without the middle term that con- 
ciliates them, unites thcin, and makes Ihern dialectically 
one, copies the divine model in its distinctions alone, which, 
considered alone, are opposites and contraries. It denies, if 
Englishmen could but see it, the unity of God. The French, 
or imperial system, which excludes tlio cxtreiues, instead of 
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unitiug them, denies all opposites, instead of conciliating 
tlieiu — deniee the distinctions in the model, and copies only 
the nnitj, wiiicli is tlie supreme sophism called piiTitheisin, 
Tlie Englisl] constitution has no middle term, and the 
French no extromea, and each in its way denies the divine 
Trinity, the original basis and type of the syllogism. The 
human race can oe contented vrith neither, for neither allows 
it free scope for its inherent life and activity. The English 
system tends to pure individualism ; the French to pnra so- 
cialism or despotism, each endeavoring to suppress an ele- 
ment of the one living and indissoluble Truth, 

This is not fancy, is not fine-spun speculation, or cold and 
lifeless abstraction, but the higliest theological and philo- 
sophical truth, without which there were no reason, no man, 
no society; for God is the first principle of all being, alt 
existence, all science, all life, and it is m him that we live 
and move and Iiave our being. God is at the beginning, in 
the middle, and at the end of all things — the universal prin- 
ciple, medium, and end ; and no truth can be denied with- 
out his existence being directly or indirectly impugned. In 
a deeper seuso than is commonly understood is it true that 
nisi Dominiis aidifica/oerit domum, in vanuTnlnboraverunt 
<fiti cEdific(nU earn. The English constitution is composed 
of contradictory elements, incapable of reconciliation, and 
each clement is perpetually struggling with the other for 
the mastery. Fur along time the king lalxtred, intrigued, 
and fought to free himself from the thraldom in which he 
was held by the feudal barons ; in 1688 the aristocracy and 
people united and humbled the crown ; and now the people 
are at work seeking to sap both the crown and the nobles. 
The state is constituted to nobody's satisfaction ; and thongh 
alt may unite in boasting its excellences, all are at work 
trying to alter or amend it. The work of constitnting the 
state with tlie English is ever beginning, never ending. 
Ilence the eternal clamor for parliamentjiry reform. 

Great Britain and other European states may sweep away 
all that remains of feudalism, include the whole territorial 
people with the equal rights of all in the state or politi- 
cal i)ei>]>lti, concede to birth and wealth no political rights, 
but they will by so doing only establish cither imperial cen- 
tralism, as has biion done in France, or democratic central- 
ism, clamored fur, conspired for, and fought for by the revo- 
lutionists of Europe. Tho special merit of the American 
system is not in its deiiiocnicy alone, m too many iit homo 
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and abroad imagine j but along with its democracy in the 
diviiiion of the powers of p;overninent, between a general 
govornment ana particular state eoveniinents, which are 
not antagonistic governniente, for tliey act on different mat- 
ters, and neither is nor can be subordinated to the other. 

ffow, this division of power, which decentralizes the gov- 
ernment without creating mntnally hostile forces, can hafdly 
be introduced into any European state. There may be a union 
of states in Great Britain, in Germany, in Italy, perhaps in 
Spain, and Austria is laboring hard to effect it in her hetero- 
geneous empire ; but the union possible in any of them is 
that of a Bund or confederation, like the Swiss or German 
Bund, similar to what the secessionists in the United States 
60 recently attempted and have so signally failed to estab- 
lish. An intelligent confederate officer remarked that their 
confederacy had not been in operation three months before 
it became evident that the principle on which it was found- 
ed, if not rejected, would insure its defeat. It was that 
principle of state sovereignty, for which the states seceded, 
more tlian the superior resources and numbers of the govern- 
ment, that caused the collapse of the confederacy. The 
numbers were relatively about efjnal, and the military re- 
sources of the confederacy were relatively not much mfe- 
rior to those of the government. So at least the confederate 
leaders thought, ana they knew the material resoorces of 
the government as well as their own, and had calculated 
them with as much care and accuracy as any men could. 
Foreigu powers also, friendly as well as unfriendly, felt cer- 
tain tlint the secessionists would gain their independence, 
and 80 did a largo part of the people even of the loyal states. 
The failure is due to the disintegrating principle of state 
sovereignty, the very principle of the confederacy. The 
war has proved that united states are, other things being 
equal, an overmatch for confederated states. 

The European states must unite either as equals or as nn- 
equals. As equals, the union can be only a confederacy, a 
sort of Zollverein, in which each state retains its individual 
sovereignty; if as nnequals, then some one among them 
will aspire to the hegemony, and you have over again the 
Athenian confederation, formed at the conclusion of the 
Persian war, and its fate. A union like the American can- 
not bo created by a compact, or by the exercise of supreme 
power. The emperor of the French ciinnot erect the several 
OeparttuentB of Franco into states, and divide the powers of 
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government between tliem as individual aud as united stateG. 
The; would Deccesarily hold from tlie imperial government, 
wliicli, though it might exercise a large part of its fnncrioM 
tbrongh tliein, would remain, as now, tiie supreme eentra) 
guverumcnt, from which all govemiiiputal powers emanate, 
)U onr prosident is apparently attcmptiHg, in bis reconstrao- 
tion policy, to make the government of the United States. 
The elemunts of a state constitnted like the American do 
not exiet in any Earopean nation, nor in the constitution 
of European society ; and the American constitution would 
have been impraclicable even here had not Providence eo 
ordered it that the nation was born with it, and has never 
known any other. 

Rome recognized tbe necessity of the federal principle, 
and applied it in the best way she could. At first it was a 
single tribe or people distributed into distinct gcntes or 
houses ; after the Sabine war, a second tribe was added on 
terms of equality, and the state was dual, composed of two 
tribes, the Ramnes and the Tities or Qiiirites, and, after- 
ward, in the time of Tulliis Hostiline, were added the Lu- 
certea or Lnceres, making the division into three mling 
tribes, each divided into one hundred houses or gcntes. 
Each bouse in each tnbc was represented by its chief or 
dccnrion in the senate, making the number of senators ex- 
actly three bnndred, at which number the senate was fixed. 
Snbeoqnently was added, by Ancns, the plebs, who remained 
without authority or share in the government of the citv of 
Rome itself, thongli they might aspire to the first ranlc in 
the allied cities. The division into tribes, and the division 
of tlie tribes into gentes or houses, and the vote in the state 
by tribes, and in the tribes by houses, effectually cxclnded 
democratic centralism; but the division was not a division 
of the powers of govemmont between two coordinate gov- 
ernments, for the senate had supreme control, like tlie 
British parliament, over all mattei^, geneml and particular. 

The establishment, after the secession of the jjlobs, of the 
tribnnitiat veto, which gave the plebeians a negative power 
in the state, was an incipient division of the powers of gov- 
ernment; but only a division between the positive and 
negative powers, not between the general and the particular. 
The power accorded to the plebs, or commons, as Niebuhr 
calls them — who is, perhaps, too fond of explaining tho 
early constitution of Rome by analogies horrowod from 
fouuiilisuj, and etipi:cially from the constitution of his native 
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Ditiiiarsch — vras simpl; an obstructiva power ; and whon it, 
by development, bocame a positive power, it absorbed all 
tlie powerB of ffoverninent, aod created the empire. 

There was, indeed, a nearer approach to the division of 

ftowera in the American aystein, between imperial Home and 
ler allied or confederated municipalities. These munici- 
palities, modelled chiefly after that of Rome, were electiTe, 
and hud the maoa^ment of their own local affairs; bnt 
their local powers were not coordinate in their own sphere 
with those exercised by the Koman municipality, but sub- 
ordinate and dependent. The senate had the supremo power 
over them, and they held their rights snbieet to its will. 
They wore formally, or virtnally, enbjup^ted states, to which 
the Roman senate, and afterward tlie Romau emperors, left 
the form of the state and the lucre shadow of freedom. 
Rome owed much to her affecting to treat them as allies 
rather than as subjects, and at first these municipal organ- 
ijiatione secured the progress nf civilization in the proviuces ; 
but at a later period, under the emperors, they served only 
tlie imperial treasury, and were crushed by the taxes im- 
posed and the contributions levied on them by the fiscal 
agents of thccinpire. So heavy were the fiscal burdens im- 
posed on the burscBscs, if the term may be used, that it 
needed an imperial edict to compel them to enter the munic- 
ipal govermnent ; and it became, under the later emperors, 
no uncommon thing for free citizens to sell thcmsolres into 
slavery, to escape the fiscal burdens imposed. There are 
actually imperial edicts extant forbidding freemen to sell 
themsolTes as slaves. Thus ended the Roman federative 
system, and it is difficult to discover in Europe the elements 
of a federative system tliat could have a more favorable re- 
sult. 

Now, the political destiny or mission of the United States 
is, in common witli the European nations, to eliminate the 
barbai'ic elements retained by the Roman constitution, and 
specially to realize that philosopliical division of the powers 
of government which distinguishes it from both imperial and 
democratic centmlism on the one hand, and, on the other, 
from the checks and balances or organized antagonisms 
which seek to preserve liberty by obstructing the exercise 
of power. No greater problem in statesmanship remains to 
be solved, and no greater contribution to civilization to be 
made. Nowheru else than in this Now "World, and in this 
New World only in the United States, can this problem be 
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solved, or this contribntioa be made, and wbat tlie Gneco- 
Itoinan republic b^an be completed. 

But the United States have a religioue as well as a politi- 
cal destiny, for religion and politics go together. Clinrch 
and state, as govemmenta, are separate iadeed. but the prin- 
ciples on which the state is fonnded hare their origin and 
groniid in the spiritual order — in the principles revealed or 
attirmed by religion — and are inseparable from them. There 
is no state without God, any more than tliere i& a church 
without CliriEt or the incarnation. An atheist may be a 
politician, bat if there were no God there could be no 
politics. Theological principles are the basis of political 
principles. The created universe is a dialectic whole dis- 
tinct bnt inseparable from its Creator, and all its parts co- 
here and are essential to one another. All has its ongin and 
prototype in the triune God, and thronghout expresses unitv 
in triphcity and triplicity in unity, without which there is 
no real being and no actual or possible life. Every thing 
has its principle, medium, and end. Natural society is 
initial, civil government is medial, the church is teleological, 
but the three arc only distinctions in one indtsBoIuble 
whole. 

Man. as we have seen, lives by communion with God 
through the divine creative act, and is perfected or com- 
pleted only through the incarnation, in Christ, the Word 
made flesh. Tme, he communes with God through his 
kind, and through external natnre, society in which he is 
born and reared, and property tlirongh which he derives 
sustenance for liis body ; but these are only media of his 
communion with God, the source of life — not either the be- 
ginning or the end of his communion. They have no life 
in themselves, since their being is in God, and, of them- 
selves can impart none. They are in the order of second 
causes, and second causes, withont the first cause, aru 
nunght. Communion which stops with them, which takes 
them as a principle and end, instead of media, as they are, 
is tile communion of death, not of life. As religion includes 
all that rclatc)> to communion with God, it mnst in somu 
form be insepikniblc from everv living act of man, both in- 
dividually and socially; and, in the long mn, men must 
conform either their politics to their religion or their 
religion to their politics. Christianity is constantly at work, 
moulding political society in its own image and likeuosd, 
and every political system struggles to huniiotiize Christ!- 
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unity with itaelf. If, then, the United Stutes have a politi- 
cal deetiiiy, they liave a reli^ioua deetiny inseparable from it. 

The political destiny of the United States is to conform 
the state to the order of reality, or, so to spouk, to the 
iHvino idea in creation. Their religions destiny is to render 
practicable and to realize the normal relations between 
church and state, religion and polltice, as concreted in the 
life of the nation. 

In politics, the United States are not realizing a political 
theory of any sort whatever. They, on the contrary, are 
snccessfully refnting all political theories, making away 
with them, and establishing the state — not on a tiieory, not 
on an artificial basis or a foundation laid by human reason 
or will, but on reality, the eternal and immutable principles 
in relation to which man is created- They are doing the 
same in regard to religious theories. Religion is not a theory, 
a subjective view, an opinion, but is, obiectively, at once 
a principle, alaw, and a fact,and, subjectively, it is, by the aid 
of God's grace, prjctical coaformity to what is universally 
true and real. The United States, in fiilHIment of tiieir 
destiny, are making aa sad havoc with religious theories as 
with political theories, and are pressing on with irresistible 
force to the real or the divine order which is expressed in 
the Christian myBtcries, which exists independent of man's 
understanding and will, and which man can neither make 
nor unmake. 

The religious destiny of tlie United States is not to create 
a new religion nor to found a new church. All real rehgion 
is catliolic, and is neither new nor old, but is always and 
everywhere true. Even our Ijord came neither to found a 
new church nor to create a new religion, but to do the things 
which had been foretold, and to fulhl in time what had 1>een 
determined in eternity. God has himself founded the church 
on catholic principles, or principles always and everywhere 
real principles. His church is necessarily catholic, because 
founded on catholic dogmas, and the dogmas are cathoHc 
liucause they are universal and immutable principles, having 
their origin and ground in the divine Being himself, or in 
the creative act by which he produces and sustains ail things, 
I'ounded on universal and imTnutable principles, the church 
van never grow old or obsolete, but is the chnrcli for all 
times and places, for all ranks and conditions, of men. Man 
cannot change either the church or the dogmas of faith, for 
llicy art' founded in the highest reality, which is above him, 
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over him, and independent of him. Kcligion is above and 
independent of the state, and the state lias nothing to do 
with the cliurch or lier dogmas, bat to accept and conform 
to them ae it does to any of the facte or principles of science, 
to a mathematical truth, or to a pliysieal law. 

But while the church, with her essential constitution, and 
her dogmas are founded in the divine order, and arc catholic 
and unalterable, the relations between tbecivil and ecclesias- 
tical authorities may be changed or modified by the changes 
of time and place. These relations liave not been always 
tlie same, hm have differed in different ages and countries. 
Dnring the first tliree centuries of our era the church had 
no legal status, and was either connived at or pcrseeuted by 
the state. Under the Cliristian eioperora she was reoognized 
by the civil law; her prelates had exclusive jurisdiction in 
mixed civil and ecclei^iastical questions, and were made, in 
Boioe sense, civil magistrates, and paid us sncli by the empire, 
Under feudalism, the prelates received investiture as princes 
and barons, and formed alone, or in connection with the 
temporal lords, an estate in the kingdom. The pope became 
a temporal prince and suzerain, at one time, of a large part 
of Europe, and exercised the arbitratorship in all grave qaes- 
tdons between Christian sovereigns themselves, and between 
them and their subjects. Since the downfall of feudalism 
and tlie establishment of modern centralized monarchy, the 
church has been robbed of the greater part of her temporal 
possessions, and deprived, in most countries, of all civil func- 
tions, and treated by the state either as an enemy or as a 
si aye. 

In all the sectarian and schismatic states of the Old World, 
the national church is held in strict subjection to the dvil 
authority, as in Great Britain and Russia, and is the slave of 
the state; in other states of Europe, as Franco, Austria, 
Spain, and Italy, she is treated with distrust by the civil gov- 
ernment, and allowed hardly a shadow of freedom and inde- 
pendence. In France, which has the proud title of eldest 
daughter of the clmrcb, Catholics, as sueh, are not freer than 
they are in Turkey. All religions are said to be free, and 
all are free, except the religion of the majority of Frencli- 
men. The emperor, because nominally a Catholic, takes it 
npon himself to concede the church just as much and just ai 
little freedom in the empire as he judges expedient for hie own 
secular interests. In Italy, 8pain, Portugal, Mexico, and ths 
Central and ^outh Araencaii states, the policy of the civil 
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aiitliorities is the same, or worse. It may be safely assfitL'il 
that, except in the United States, the church is either lield 
I»y the civil power in subjection, or treated .is an enemy. 
Tlie relation is not tlitit of union and harmony, but that of 
antagonism, to tlie grave detriment of both religion and 
civilization. 

It is impossible, even if it were desirable, to restore the 
mixtnre of civil and ecclesiastical governments which ob- 
tained in the middle ages; and a total separation of chnreh 
and state, even as corporations, woald, in tlie present state 
of men's minds in Europe, be conscmed, if approved by the 
chnreh, into a sanction by her of political atheism, or the 
right of civil power to govern according to its own will and 
pleasure in ntter disre^rd of the law of God, the moral 
order, or the i mmn table aistinction between right and wrong. 
It couM only favor the absolutism of the state, and put the 
temporal in the place of the spiritual. Hence, the Holy 
Father includes the proposition of the entire separation of 
church and state in the syllabus of errors condemned in his 
encyclical, dated at Rome, December 8, 1864, Neitiier the 
state nor the people, elsewhere than in the United States, 
can understand practically such separation in any other sense 
than the complete emancipation of our entire secular life 
from the law of God, or the divine order, which is the real 
order. It is not the union of church and state — that is, tlie 
union, or identity rather, of religious and political principles 
— that it is desirable to got rid of, but the disunion or antag- 
onism of church and state. But this is nowhere posBible 
out of the United States ; for nowhere else is the state organ- 
ized on catholic principles, or capabJo of acting, when act- 
ing from its own constitution, in harmony with a really 
oatliolie church, or the religious order really existing, in 
relation to which all thin^ are created and governed. 
Nowhere else is it practicable, at present, to maintain be- 
tween the two powers their normal relations. 

But what is not practicable in the Old World is perfectly 
practicable in the New. The state here being organized in 
accordance with catholic principles, there can be no antag- 
onism between it and the church. Though operating in 
different spheres, both are, in their respective spheres, de- 
veloping and aiiplying to practical life one and the same 
divine idea. Tlie church can trust the state, and the state 
can trust the church. Both act from the same principle to 
one and the same end. Each by it^ own constitution 
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cooperates with, aide, and completes the other. It is true 
tUe churclt is not formally established as the civil law of the 
land, nor is it occeseary that she should be ; because there is 
nothing in the statts tl:^t conflicts with her freedom and in- 
dependence, with ber dogmas or her irreformable canons. 
The need of establishing the church by law, and protecting 
her bj legal pains and penalties, as is still done in most 
countries, can exist only in a barbarous or semi -barbarous 
state of society, where the state is not organized on catholic 
principles, or the civilization is based on false principles, and 
m its devejypment tends not to the real or divine order of 
things. When the state is coustitutod in harmony with that 
order, it is carried onward by the force of its own internal 
conatilQtion in a catholic direction, and a church establish- 
ment, or what is called a state religion, would be an anomaly, 
or a superfluity. Tho true religion is in the heart of tlie 
state, as its informing principle and real interior life. The 
external establishment, by legal enactment of the church, 
would afford her no additional protection, add nothing to 
her power and efficacy, and effect nothing for faith or piety 
— neither of which can be forced, because both must, from 
their natuiM, lie free-will offerings to God. 

lu the United States, false religiona are legally as free as 
the true religion ; but all false religions being one-sided, so- 
phistical, and uncatholic, are opposed by the principles of 
the state, which tend, by their silent but effective workings, 
to eliminate them. The American state recognizes only the 
catholic rehgion. It eschews all sectai'iunli'ui, and none of 
the sects have been able to get tlieir peculiarities incorpor- 
ated into its constitution or its laws. The state conforms to J 
what each holds that is catholic, that is always and everj^'j 
where religion; and whatever is not catholic it leaves, w, 
outside of its province, to live or die, according to its own 
inherent vitality or want of vitahty. The state conscience 
is catliolic, not sectarian ; hence it is that the utmost freedom 
can he allowed to all religions, the false as well as the true ; 
for the state, being cathohc in its constitution, can never suf- 
fer the adlierents of the false to oppress the consciences of 
the adherents of the trne. The church being free, ami the 
state harmonizing with her, Catholicity has, in the freedom 
of both, all tlie protection it needs, all the security it can 
ask, and all the support it can, in the nature of tlie case, re- 
ceive from external institutions, or from social and political 
organizations. 
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W Tliis freedom may not be universally wise or prudent, for 
all nations may not be preparod for it : all may not liave at- 
tained their majority. THie oliurch, as well aa the state, 
mast deal with men and nations as they are, not as they are 
not. To deal witli a child as with an adult, or with a bar- 
hiirous nation as with a civilized nation, would be only act- 
ing a lie. The church cannot treat men as free men where 
they are not free men, nor appeal to reason in those in whom 
L reason is undeveloped. She must adapt her discipline to 
I the age, condition, and culture of individuals, and to the 
P greater or less progress of nations in civilization. She her- 
self remains always the same in her constitution, her authori- 
ty, and her faith ; but varies her discipline witli the varia- 
tions of time and place. Many of her canons, very proper 
and necessary in one age, cease to be so in another, and 
L many which are needed in the Old World would be ont of 
H place in the New World. Under the American system, she 
P can deal with the people as freemen, and trnst them as free- 
men, because free men they are. The freeman asks, why? 
and the reason why must be given him, or his obedience 
fails to be secured. The simple reason that the chnrch com- 
mands will rarely satisfy him ; he would know why she 
commands this or that. The full-grown free man revolts at 
blind obedience, and he regards all obedience as in some 
measure blind for, which he sees only an extrinsic command. 
Blind obedience even to the authority of the church cannot 
be expected of people reared under the American system, 
not because they are filled with the spirit of disobedience, 
but because they insist that obedience sliall be raiionabile 

Ivbsequium, an act of the understanding, not of the will or 
the affections alone. They are traineiTto demand the rea- 
son for the command given them, to dietintfuish between 
the law and the person of the magietrate. Tiiey can obey 
God, but not man, and they must see that the command 
given has its reason in the divine order, or tlie intrinsic 
catholic reason of things, or they will not yield it a full, en- 
tire, and hearty olxidience. The reason that suffices forthe 
child dc«s not suffice for the adult, and the reason that Buf- 
tices for barbarians does not suffice for civilized men, or 
that suffices for nations in the infancy of their civilization 
does not suffice for them in its maturity. The appeal to ex- 
ternal autliority was much less frequent under the Roman 
empire than in tlib barbarous ages that followed its downfall, 
when the church became mixed up with the state. 
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Thifl trait of the Araericao character is not uncatholic. An 
intelligent, free, willing obedience, yielded from personal 
conviction, after seeing ita reaaonfthleness, its justice, its 
logic in the divine order — the obedience of a freeman, not 
a slave — is far more consonant to the spirit of the churcli, 
and far more acceptable to God, than simple, blind obedi- 
ence ; and people capable of yielding it stand far higher in 
the scale of civilization than the people that must be gov- 
erned as children or barbarians. It is possible that the peo- 
ple of thO/Old "World are not prepared for tlie regimen of 
freedom in religion any more tlian they are prepiired for 
freedom in politics ; for tiiey have been trained only to obey 
external aiitliority, and are not accnstomed to look on relig- 
ion as having its reason in the real orde);, or in the reason of 
things. They understand no reason for obedience beyond 
the external command, and do not believe it possible to give 
or to understand the reason why the command itself is giv- 
en. They regard the authority of the church as a tiling 
apart, and see no way by which faith and reason can he 
harmonized. They look upon them as antagonistic forces 
rather than as integral elements of one and the same whole. 
Concede thera the regimen of freedom, and their religion 
has no support but in their good-will, their ^iffections, their 
associations, their haljits, and their prejudices. It has no 
root in theu- rational convictions, and when they begin to rea- 
son they begin to doubt. This is not the state of things 
that is desirable, but it cannot be remedied nuder tlie politi- 
cal rS^me established elsewhere than in the United States. 
In every state in the world, except the American, tlie civil 
constitution is sophistical, and violates, more or less, the 
logic of things ; and, therefore, in no one of them can the 
people receive a thoroughly dialectic training, or an ednca- 
tion in strict conformity to the real order. Hence, in them 
all, the church is more or less obstrncted in her operations, 
and prevented from carrying out in its fulness her own di- 
vine idea. She does the best she can in the cireuiiistanees 
and with the materials with which she is supplied, and ex- 
erts herself continually to bring individuals and nations into 
harmonv with her divine law ; but still her life in the midst 
of the nations is a struggle, a warfare. 

The United States being dialectically constituted, and 
founded on real catJiolic, not sectarian or sophistical princi- 
ples, presents none of tlieso obstacles, and must, in their pro- 
gressive development or realisation of their political idea, 
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put an Gild to this warfare, in bo far as a warfare between 
cimroli and state, and leave the chtirch in her normal position 
in society, in wliicli slie can, without let or hindrance, exert 
her free spirit, and teach and govern men by the divine law aa 
free men. She may encoimter unbelief, misbelief, igno- 
rance, and indifference in few, or in many ; bnt these, de- 
riving no Bnpport from the state, which tends coiiBtantly to 
eliminate them, must gradually give way before her invmci- 
hle logic, her divine charity, the tmtli and reality of things, 
and the intelligence, activity, and zeal of her ministers. The 
American people are, on the surface, sectarians or indiffer- 
entists ; bnt they are, in reality, Icse uncatholic than the peo- 
ple of any other country, because tliey are, in their intel- 
ipctnal and moral development, nearer to the real oi-der, or, 
in the higher and broader sense of the word, more truly 
civilized. Tlie multitnde of sects that obtain may excite re- 
ligious compaaeion for those wlio are carried away by them, 
for men can be saved or attain to their eternal destiny only 
by truth, or conformity to Him who said, "I am the way, 
the truth, and the life ; " bnt in relation to the national des- 
tiny they need excite no alarm, no uneasiness, for underly- 
ing them all is more or less of catholic trnth, and the vital 
forces of the national life repel them, in so far as they are 
sectarian and not catholic, as substances that cannot be as- 
similated to the national life. The American state being 
catholic in its oi^nic principles, as is all real religion, and 
the church being free, whatever is anticatholic, or nncatho- 
lic, is without any support in either, and having none, either 
in reality or in itself, it must necessarily fall and gradually 
diaappear. 

Tlie sects themselves have a half-unavowed conviction 
that they cannot subsist for ever as sects, if unsnpported by 
the civil authority. They are free, but do not feel safe in 
the United States. They know the real church is catholic, 
and that they themselves are none of thorn catholic. The 
most dat'ing among them even pretends to be no more than 
a "branch of the catholic church. They know that only 
the catholic chnrch can withstand the pressure of events 
and survive the shocks of time, and hence everywhere their 
movements to get rid of their seetariauism and to gain a 
catholic chai'acter. They hold conventionsof dolegates from 
the whole sectarian world, form " unions," "alliances," and 
" associations ; " bnt, unhappily for their success, the catholic 
church does not originate in convention, but is founded by 
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the Word made fleeh, and sQBtaiiied by the indwelling Holy 
Ghost. The moat tliey can do, even with the beat disposi- 
tions in the world, is to create a confederation, and con- 
federated sects are something very different from a church 
inherently one and catholic. It is no more the catholic 
church than the late southern confederacy was the American 
state. The sectarian coinbinationsmay do some harm, may 
injare many souls, and retard, for a time, the progress of 
civilization; but in a state organized in accordance with 
catholic principles, and laft to themselves, they arc power- 
less against the national destiny, and must soon wither and 
die as branches seveiisd from the vine. 

Such being the caee, no sensible Catholic can imagine that 
the church needs any physical force against the sects, except 
to repel actual violence and protect her in that freedom of 
speech and possession which is the right of all before the 
state. What are called religious establishments are needed 
only wJiera either the state is barbarous or the religion ie 
sectarian. Where the state, in its intrinsic constitution, is 
in accordance with catholic principles, as in the United 
States, the church liaa all she needs or can receive. The state 
can add nothing more to her power or her security in her 
moral and spiritual warfare with sectarianism, and any at- 
tempt to give her more would only weaken her as against 
the sects, place her in a false light, partially justify tlieir 
hostility to her, render efEective their declamations against 
her, mix her up unnecessarily with political changes, inter- 
ests, and passions, and distract the attention of her ministers 
from their proper work as churchmen, and impose on them 
the duties of politicians and statesmen. Wliere there is 
nothing in the state hostile to the church, where she. is free 
to act according to her own constitution and laws, and exer- 
cise her own discipline on her own spiritual subjects, civil 
cuactments in her favor Ur against the sects may embarrass 
or impede her operations, but cannot aid her, for she can 
advance no further than she wins the heart and convinces 
tlie understanding. A spiritual work can, in the nature of 
things, be effected only by spiritual means. The church 
wants freedom in relation to tlie state — nothing more ; for 
all her power comes immediately from God, without any 
intervention or mediation of the state. 

The Duited States, constituted in accordance with the real 
order of things, and foumled on principles which havo their 
origin and gruund in ihe principles on which the church lier- 
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self is founded, can never establish any one of the eeets a? 
the religion of the etate, for that would violate their political 
coustitntion, and array all the other sects, as well as the 
church herself against the goveniinent. Tlioy cannot be 
called upon to eBtablish the chnrcb bv law. becauEe she is 
already in their constitution as far as the state has in itself 
any relation with religion, and becanse to establish her in 
any other sense would be to make her one of the civil insti- 
tulione of the land, and to bring her under the control of 
the state, which were equally against her interest and her 
nature. 

The religions mission of the United States is not then to 
establish the church by external law, or to protect her by 
legal disabititios, pains, and penalties agaJnst the sects, bow- 
ever uncatholic they may be ; but to maintain catholic free- 
dom, neither absorbing the state in the church nor the church 
in the state, but leaving each to move freely, according to 
its own nature, in the sphere assigned it in the eternal order 
of thinga. Their mission separates church and state as ex- 
ternal governing bodies, but unites them in the interior 
principles from which each derives its vitality and force. 
Their union is in the intrinsic unity of principle, and in the 
fact that, though moving in different spheres, each obeys 
one and the same divine law. With this the Catholic who 
knows what Catholicity means, is of course satisfied, for it 
gives tlie chnrch all the advantage over the sects of the real 
over the unreal ; and with this tue sects have no right to be 
dissatisfied, for it subjects them to no disadvanttu^ not in- 
herent in sectarianism itself in presence of Catholicity, and 
without any support from the civil authority. 

The effect of this mission of our country fully realized, 
would be to harmonize chnrch and state, religion and poli- 
tics, not by absorbing either in the other, or by obliterating 
the natural distinction between them, but by conforming 
both to the real or divine order, which is supreme and im- 
mutable. It places the two powers in their normal relation, 
which has hitherto never been done, because hitherto there 
never has been a state normally constituted. The nearest 
approach made to the realization of the proper relations of 
church and state, prior to the birth of the American repub- 
lic, was in the Roman empire under the Christian emiterors ; 
but the state had been perverted by paganism, and tlie em- 
perors, inheriting the old pontifical p«^iwcr, could never Iw 
made to understand their own incompetency in spirituals, 
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, and persisted to the last in treating the cliiimh as a civil in- 
stitution under their BttporvtsioD and control, as does tlio 
emperor of the French in France, even yet. In the middle 
ages the state was ao barbarously constituted that tlie church 
was obliged to supervise its administration, to mix herself 
up with the civil government, iu order to infnso some intel- 
ligence into civil matters, and to preserve her own rightful 
freedom and independonca When the states broke away 
from fendalisin, tliey revived the Roniun constitution, and 
claimed the authority in ecclesiastical matters that had been 
exercised by the Roman Csesars, and the states tiiat adopted 
a sectarian religion gave the sect adopted a civil esl-ahiigh- 
ment, and aubJL'eted it to the civil government, to which tlie 
sect not unwillingly ooneeuted, on oondition that the civil 
authority excluded the church and all other sects, and made 
it the exclusive religion of the state, as in Kngltind, Scot- 
land, Sweden, Denmark, linssia, and the states of northern 
Germany. Even yet the normal relations of church and 
state are nowliei-e practicable in the Old World ; for every- 
where either the state is more or less barbaric in its consti- 
tution, or the religion is sectarian, and the church as well as 
civilization is obliged to struggle with antagonistic forces, 
for self-preservation. 

There are formidable parties all over Europe at work to 
introduce what they take to bo the American system ; but 
constitutions are generated, not made — providential, not 
conventional. Statesmen can only develop what is in the 
existing constitutions of their respective countries, and no 
European constitution contains all tne elements of the Amer- 
ican. European liberals mistake the American syetoin. and, 
were they to succeed in their efforts, would not introduce 
it, but something more hostile to it than the governments 
and institutions they are warring against. Thoy start from 
narrow, sectarian, or infidel premises, and sci^k not freedom 
of worship, but freedom of denial. They suppress the free- 
dom of religion as the means of securing what they call re- 
ligious liberty — imagine that thoy secure freedom of thonght 
by extinguishing the light withont whieli no thought is pos- 
sible, and advance civilization by undermining its fonnda- 
tion. The condemnation of thi-ir views and movements by 
the Holy Father in the encyclical, which has excited so 
much hostility, may seem to suporScial and unthinking 
Americans even, «s a condemnation of our American sys- 
tnm — indeed, as tlie condemnation of modem science, inlel- 
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licence, and civilization itself; but wlioever looks bolow the 
Btirfacu, lias some ineigbt into the course of events, under- 
Btunds thu propositions und inoveineots ceiiBurcd, uni9 the 
sense in which they are censured, is well assured that tlie 
Holy FiLtlier has simply exercised his pastoral and teaching 
authority to save religion, society, science, and civilization 
from utter corroption or destruction. The opinions, ten- 
dencies, and moveinente, directly or by implication censured, 
are the effect of narrow and superficial thinking, of partial 
and one-sided views, and are sectarian, sophistical, and hos- 
tile to all real progress, and tend, as far as they go, to throw 
society back into the barbarism from which, after centuries 
of toll and struggle, it is just beginning to emerge. The 
Holy Father hiis condemned nothing that real phiK)6ophy, 
real science does not also condenui ; nothing, in fact, that is 
not at war with the American system itself. For tlie mass 
of the people, it were desirable that fuller expliinatioDS 
slionld be given of the sense iu which tlic vaiioua proposi- 
tions censured are condemned, for some of them are not, in 
every sense, false; but the explanations needed were ex- 
pected by the Holy Father to be given by the bishops and 
pi-elates, to whom, not to the people, save through them, the 
encyclical was addressed. Little is to be hoped, and much 
is to be feared, for liberty, science, and civilization from 
European liberalism, which has no real affinity with Amer- 
ican territorial democracy and real civil and rcHt^ioue free- 
dom. But God and reality are present in tlie Oli World as 
well as in the New, and it will never do to restrict their 
power or freedom. 

Whether the American people will prove faithful to their 
mission, and realize their destiny, or not, is known only to 
Him from whom nothing is hidden. Providence is free, 
and leaves always a space for human free-will. The Amer- 
ican people can fail, and will fail it they neglect the ap- 
pointed means and conditions of success ; but tiiere is noth- 
ing in their present state or in their past history to render 
their failure probable. They have in tlioir internal consti- 
tution what Rome wanted, and they are in no danger of be- 
ing crushed by exterior barbarism. Their success as feeble 
colonies of Great Britain in achieving their national inde- 
pendence, and especially in maintaining, unaided, and against 
the real hostility of Great Britain and France, their national 
unity and integrity against a rebellion which, probably, no 
other people could have survived, gives reasonable assuraucu 
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for tlicir future, Tlie leaders of the rebellion, than wlioni none 
better knew or more nicely calculated the strengtli and re- 
eoureoB of the Union, counted with certainty on bucccbb, and 
the ablest, the most experienced, and best-informed statesmen 
of the Old World felt sure that the republic was gone, and 
spoke of it as the late TTnited States. Not a few, even in the 
loyal states, who had no sympathy with the rebellion, believed 
it idle to think of suppressing it by force, and advised peace 
on the best terms that could be obtained. But lUum fuii 
was chanted too soon ; the American people were equal to 
the emergency, and falsified the calcnlatiouB and predictions 
of their enemies, and surpassed the expectations of their 
friends. 

The attitude of the real American people during the fear- 
ful struggle affords additional confidence in tlieir destiny. 
With larger armies on foot than Napoleon ever commanded, 
with their line of battle stretching from ocean to ocean, 
across tlie whole breadth of the continent, they never, dur- 
ing four long years of alternate victories and defeats — and 
both unprecedentedly bloody — for a moment lost tlieir eqiiar 
nimity, or appeared less calm, collected, tranquil, than in the 
ordinary times of peace. They not for a moment intci^ 
rnpted tlieir ordinary routine of busincBS or pleasure, or 
seemed conscious of being engaged in any serious struggle 
which required an effort. There was no hurry, no bustle, 
no excitement, no fear, no misgiving. Tliey seemed to re- 
gard the war as a mere bagatelhj, not wortli lieing in earnest 
about. The on-looker was almost angry with tlieir apparent 
indiffortnce, apparent insensibilitv, and doubted if they 
moved at all. Yet move they did : gnided by an nnerring 
instinct, they moved quietly un with an elemental force, in 
spite of a timid and hesitating administnitiun, in spite of Ui- 
exjierienced, over-cautions, inconipeteut, or blundering mil- 
itary commanders, whom they gently brushed aside, and 
desisted not till their object was gained, and tliey saw the 
fiag of tbc Union floating anew in the breeze from tlic cap- 
itol of every statu that dared secede No man could con- 
template them witliont feeling that there was ia tlicm a 
latent power vastly superior to any wJiich tliey judged it 
necoasiiry to put forth. Their success pmves to all that 
what, prior to the war. was trfutvd as American urrnguncc 
or self-conceit, was only tlie outspoken contidcnce in tlioir 
destiny as a providential people, conscious that to tbcm is re- 
served the hegemony of tbc world. 
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Omint de Maistre predicted early in the cciitnrv tia' 
fHiliirc of the United Statee, because tljey have no pru|H;r 
name; but his prediction assumed wLiit is not the fact. 
The United States liavo a proper name by wliich all tin; 
world knows and calls thein. The proper name of thi! 
country is America: that of the peoplo is Atnertcans. 
Speak of Americans simply, and nobody nnderetanda ymi 
to mean the people of Canada, Mexico, Brazil, Peru, Chili, 
ParaKiay, but everybody understands you to mean tho 
[Hsople of the United States. The fact is significant, and 
fomtells for the people of the United States a contini.'ntal des- 
tiny, as is also foreshadowed in the so-called " Monroe doc- 
trine," which France, during our domestic trouliles, was per- 
mitted, on condition of not intervening in our civil war in 
favor of the rebellion, to violate. 

There was no statesmanship in proclaiming tlio " Monroe 
doctrine," for the statesman keeps always, as far ub |)osBibIe,hiH 
govcmment free to act acconhng to tho exigencies of the 
case when it comea up. unembarrassed by previous deelani- 
tions of principles. Vet the doctrine only expresses the 
destiny of the American people, and which nothing but 
their own fault can prevent them from i-eatining in its own 
good time. Napoleon will not succeed in his Mexicitn 
policy, aud Mexico will add some fifteen or twenty new statcN 
to the Aruerican Union as soon :is it is clearly for the inter- 
eats of all parties that it should be done, and it can be done 
by mutual consent, without war or violence. The Union 
will fight to maintain the integrity of her domain and the 
supremacy of her laws within it, but she cau never, consist- 
ently with her principles or her interests, enter upon a 
career of war and confjuest. Her system is violated, en- 
dangered, not extended, by subjugating her neighbors, for 
subjugation and liberty go not together. Annexation, when 
it takes place, must be on tenne of perfect equality, and by 
the free act of the state annexed. The Union can admit of 
no inequality of rights and franchises between the states of 
which it is composed. The Canadian provinces and the 
Mexican and Central American states, wltcu annexed, must 
be as free as the origiual states of the Union, sharing alike 
in the power and protection of the republic — alike in its 
autliority, its freedoTn, its grandeur, and its glory, as one 
free, independent, self-governing people. They may gain 
much, but must lose nothing by annexation. 

The Emperor Napoleon and his very respectable prolejjfff^ 



933 THH ^MERTOAIT REPrilT,K\ 

Maximilian, an able man and a liberal-minded |irinec, can 
change nothing in the dpFtiny of the United States, or of 
Mexico herself; no impei* I government can be periiianont 
beside tlie American re|jnl)Uc, no longer liable, einco the 
abolition of slavery, to be distracted hy sectional disapneions. 
The states that seceded will soon, in some way, 1>e restored 
to their righta and franchieefl in the Union, forming not the 
least patriotic portion of the American people ; tlie negro 
question will be settled, or settle itself, as is most likely, by 
tne melting away of the negro population before the infltix 
of white laborers; all traces of the late contest in a very 
few years will be wiped out, the national debt paid, or great- 
ly reduced, and the prosperity and strength of tlie republic 
be greater than ever. Its moral force will sweep awiiy 
every imperial throne on the continent, without any effort 
or action on the part of the government. There can be no 
stable government in Mexico till every trace of the ecclesi- 
astical policy established by the Council of the Indies is 
obliterated, and the church placed there on the same footing 
as in the United States; ^nd that can hardly be done with- 
out annexation. Maximilian cannot divest the church of 
her temporal possessions, and place Protestants and Catiiohcs 
on the same footing, withont offending the present church 
party and deeply injuring religion, and that too without 
winning the confidence of the republican party. In all 
Spanish and Portuguese America the relations between the 
clmrch and state are abnormal, and exceedingly hurtful to 
both. Religion is in a wretched condition, and |>olitics in 
a worse condition still. There is no effectual remedy for 
either but in religious freedom, now impntcticable, and to 
be rendered practicable by no European intervention, for 
that subjects religion to the state, the very source of tha 
evils that now exist, instead of emancipating it from the 
state, and leaving it to act according to its own constitution 
and laws, as under the American system. 

Bnt the American people need not trouble themselves 
about their exterior expansion. That will come of itself as 
fast as desirable. Let them devote their attention to their 
internal destiny, to the realization of their mission within, 
and they will gradually see the whole continent coming 
under their system, forming one ^rand nation, a really Cath- 
olic oation, great, glorious, and free. 
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